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FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting City Council Chambers 
09:00 a.m. April 7, 2015 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on March 24, 2015 
 
 

 
AWARDS AND PROCLAMATIONS 

 
-- Proclamations: 

 
Distracted Driving Awareness Month 
Child Abuse Prevention Month 
Compeer Friendship Week 
 

-- Awards: 
 
WASC Student Ambassadors for Study Abroad, LaSalle University, Cancun Mexico  

 
 
 

I.  PUBLIC AGENDA 
 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city clerk prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation and 
violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
1. Janet Wilson - Thank Council for their support and help in the A. Price Woodard Neighborhood Association. 

 
 
 
 

II. CONSENT AGENDAS ITEMS 1 THROUGH 16 
 
NOTICE: Items listed under the “Consent Agendas” will be enacted by one motion with no separate discussion.  If discussion on an item is desired, 

the item will be removed from the “Consent Agendas” and considered separately 
 
(The Council will be considering the City Council Consent Agenda as well as the Planning, Housing, and Airport Consent 
Agendas.  Please see “ATTACHMENT 1 – CONSENT AGENDA ITEMS” for a listing of all Consent Agenda Items.) 
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City Council Meeting  Page 2 
April 7, 2015 
 

 
COUNCIL BUSINESS 

III. UNFINISHED COUNCIL BUSINESS 
 

 None 
 
 

 
IV. NEW COUNCIL BUSINESS 

 
1. Operating Partnership Agreement with Arts Council, Inc. 

RECOMMENDED ACTION: Approve the Operating Partnership Agreement with the Arts Council, Inc. 

2. Petition for Improvements to Corporate Hills Drive. (District II) 

RECOMMENDED ACTION: Approve the project, adopt the resolution, and authorize the necessary signatures. 

3. General Obligation Refunding Bonds and Water and Sewer Utility Refunding Revenue Bonds. 

RECOMMENDED ACTION: 1) Adopt the amending resolution for the Series 799 General Obligation Bonds; 
2) ratify the award of the bids by the City Manager for each series of Bonds; 3) 
adopt the Bond Ordinances on a Declaration of Emergency basis; 4) adopt the 
Bond Resolutions; and 5) authorize the necessary signatures. 

4. Water Conservation Rebate Program. 

RECOMMENDED ACTION: Authorize the Water Conservation Rebate Program. 

5. Approval of Economic Development Incentives, Figeac Aero North America. (District II) 

RECOMMENDED ACTION: Approve the incentive funding under the Master Agreement (formerly Forgivable 
Loan Agreement) and necessary budget adjustments, place the Home Rule 
Ordinance on first reading, adopt the Industrial Revenue Bond (IRB) Resolution 
of Intent and authorize the necessary signatures. 
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City Council Meeting  Page 3 
April 7, 2015 
 
(9:30 a.m. or soon thereafter) 

6. Public Hearing: Repair or Removal of Dangerous and Unsafe Structures. (Districts I, III, and IV) 

Property Address Council District 
a. 357 N. Pennsylvania I 
b. 438 N. Bleckley I 
c. 1611 N. Hillside I 
d. 6105 S. Minnesota III 
e. 1448 S. Handley IV 
f. 1733 S. Hiram IV 

RECOMMENDED ACTION: Close the public hearing, adopt the resolutions declaring the building a dangerous 
and unsafe structure, and accept the BCSA recommended action to proceed with 
condemnation, allowing 10 days to start demolition and 10 days to complete 
removal of the structure.  Any extensions of time granted to repair the structure 
would be contingent on the following: (1) All taxes have been paid to date, as of  
April 7, 2015; (2) the structure has been secured as of April 7, 2015 and will 
continue to be kept secured; and (3) the premises are mowed and free of debris as 
of April 7, 2015, as will be so maintained during renovation. 

 

 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
V.  NON-CONSENT PLANNING AGENDA 

 
1. ZON2015-00007 – City Zone Change from SF-5 Single-Family Residential to TF-3 Two-Family Residential on 

Property Generally Located West of Clifton Avenue, on the South Side of 63rd Street South. (District III)  

RECOMMENDED ACTION: 1) Concur with the findings of the MAPC and approve the zoning, and place the 
ordinance on first reading (requires a three-quarters majority vote to override the 
protests); 2) Deny the zoning request by making alternative findings, and 
override the MAPC’s recommendation (requires a two-thirds majority vote to 
override the MAPC’s recommendation), or; 3) Return the case to the MAPC for 
further consideration with a statement specifying the basis for the Council’s 
failure to approve or deny the application (requires a simple majority vote).  

 
HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. Carole Trapp Housing Member is also seated with the City Council. 
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City Council Meeting  Page 4 
April 7, 2015 
 

 
VI. NON-CONSENT HOUSING AGENDA 

                   
 None 
 
 
 
 
AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, 

pursuant to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion.   

 
VII. NON-CONSENT AIRPORT AGENDA 

 
 None 
 
 
 
 
COUNCIL AGENDA 

 
VIII. COUNCIL MEMBER AGENDA 

 
1. Municipal Court Judge Retention and Compensation.  

RECOMMENDED ACTION: Retain each Municipal Court Judge and that they receive a 2.5% salary increase, 
retroactive to January 1, 2015. 

 

IX. COUNCIL MEMBER APPOINTMENTS 
 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the Appointments. 

 
 
 
 
 
Adjournment 
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City Council Meeting  Page 5 
April 7, 2015 
 

 
(ATTACHMENT 1 – CONSENT AGENDA ITEMS 1 THROUGH 16) 

 
 

II. CITY COUNCIL CONSENT AGENDA ITEMS 
 

1. Report of Board of Bids and Contracts dated March 30 and April 6, 2015. 
a. List of Board of Bids and Contracts. 

RECOMMENDED ACTION: Receive and file report; approve the Contracts; and  
authorize necessary signatures.  

2. Applications for Licenses to Retail Cereal Malt Beverages: 
 
Renewal 2015  (Consumption on Premises) 
Manuel E Colchado Bill’s Charcoal Grill**    2957 North Arkansas 
Elisa R Anchondo Loya Mariscos Vuelve a La Vida**    3824 East Harry 
Steve M Roberts Godfather’s Pizza Inc. **    4840 South Broadway 
Juan P Reyes El Jalisco Restaurant**    627 East 47th Street South 
Troy Hendricks Auburn Hill Golf Course**    443 South 135th North 
Roselia Tello-Rubio Lalos Express LLC **    2051 South Seneca 
Steven Knolla Knolla’s Pizza Est LLC**    7732 East Central SU123 
 
Renewal 2015  (Consumption off Premises) 
Andrea Lazenby Wal-Mart Market #5873***    4794 East 13th Street 
Dzung Banh KC Gas & Groceries #3***    1955 South Washington 
 
**General/Restaurant (need 50% or more gross revenue from sale of food) 
***Retailer (Grocery stores, convenience stores, etc.) 
 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 
 
 

3. Preliminary Estimates: 
a. List of Preliminary Estimates. 

RECOMMENDED ACTION: Receive and file. 

4. Agreements/Contracts: 
a. Equus Beds Funding Addendum No. 6 with Kansas Water Office.  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

5. Design Services Agreements: 
a. Supplemental Design Agreement No. 5 for Improvements to 13th Street North, 135th to 119th Streets 

West. (District V)  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 
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April 7, 2015 
 

6. Change Orders: 
a. Supplemental Agreement No. 1 and Change Order No. 2 for Glen Meadows Addition. (District II)  
b. Change Order No. 6 for 135th Street West, Maple to Central. (District V)  

RECOMMENDED ACTION: Approve the Change Orders and authorize the necessary signatures. 

7. Property Acquisitions:  
a. Acquisition of Temporary Construction Easement at 1519 S. Meridian for the Meridian from Pawnee to 

McCormick Road Improvement Project. (District IV)  
b. Acquisition of Temporary Construction Easement at 2524 Brandon Circle. (District II)  

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures. 

8. Minutes of Advisory Boards/Commissions 
 
Joint Investment Committee, Special Meeting February 6, 2015 
Wichita Employees Retirement System, February 25, 2015 
 
RECOMMENDED ACTION: Receive and file. 
 
 

9. Amending Resolution for Improvements to West Kellogg, from Maize Road to 159th Street West. (District IV)  

RECOMMENDED ACTION: Adopt the amending resolution and authorize the necessary signatures. 

10. Construction Funding for Improvements to the Douglas Bridge at Linden. (District II)  

RECOMMENDED ACTION: Approve the revised budget, adopt the resolution, and authorize all necessary 
signatures for the acquisition and granting of easements, and for all permits and 
agreements associated with the project. 

11. Resolution to Repeal Resolution No. 13-198.  

RECOMMENDED ACTION: Adopt the resolution and authorize the necessary signatures. 

12. Second Reading Ordinances: (First Read March 24, 2015) 
a. List of Second Reading Ordinances.  

RECOMMENDED ACTION: Adopt the Ordinances. 
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April 7, 2015 
 

II. CONSENT PLANNING AGENDA ITEMS 
 

NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 
zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
13. *SUB2015-00002 -- Plat of Wolf Addition Located on the East Side of 167th Street West, South of 29th Street 

North. (County) 

RECOMMENDED ACTION: Approve the documents and plat and authorize the necessary signatures. 

14. *PUD2008-00008 – Extension of Time to Complete the Platting Requirement for a Zone Change from SF-5 
Single-family Residential (“SF-5”) Zoning to Create PUD #29, The Moussavi Office Park Planned Unit 
Development; Generally Located North of Harry Street, Between Rock Road and Webb Road.  (District II) 

RECOMMENDED ACTION: Approve an extension of the platting deadline to March 22, 2016. 

 
 

II. CONSENT HOUSING AGENDA ITEMS 
 

NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 
pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion.  

Carole Trapp, Housing Member is also seated with the City Council. 
 

15. *Veterans Affairs Supportive Housing Grant Application. 

RECOMMENDED ACTION: Ratify staff’s submission of an application for 33 new housing vouchers for 
rental assistance for homeless veterans, and authorize additional actions in 
support of the application. 

 
 

II. CONSENT AIRPORT AGENDA ITEMS 
 

NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 
to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 
16. *General Services Administration-U.S. Government Lease for Real Property - Terminal Building Office Space - 

Wichita Dwight D. Eisenhower National Airport. 

RECOMMENDED ACTION: Approve the lease amendment and authorize the necessary signatures.  
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Agenda Item No. IV-1 
 
 City of Wichita 
 City Council Meeting 
 April 7, 2015 
 
TO:       Mayor and City Council 
 
SUBJECT:    Operating Partnership Agreement with Arts Council, Inc.  

(All Districts) 
     
INITIATED BY:  Division of Arts & Cultural Services 
 
AGENDA:   New Business 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  - - - -  
Recommendation:   Approve the Operating Partnership Agreement with the Arts Council, Inc.  
 
Background:  On July 16, 2013, the City Council approved the addendum to the 2008 Cultural Arts Plan. 
A result of the addendum was the identification of the cultural institutions and the recommendation for the 
implementation of Operational Partnership Agreements between the City and the Cultural Arts 
organizations. A cultural institution as defined by the Cultural Arts Plan is an arts and cultural organization 
with operations and activities in a facility that is owned and/or operated by the City of Wichita.  
 
In the fall of 2013, the City of Wichita began negotiations with the various cultural institutions.  Due to the 
previous historical agreements between the City of Wichita and the cultural institutions, it was imperative 
to retain and recognize the unique differences between the various agreements while trying to standardize 
the expectations for City owned and/or operated facilities.  
 
Analysis:  The purpose of having the Operational Partnership Agreement is to outline fiduciary 
responsibilities and roles for both the organization and the City to carry out the 2013 Cultural Arts Plan 
update. 
 
Notable points in this agreement include: 

• Roles and responsibilities for the implementation of the 2013 Cultural Plan Update.  
• Roles and responsibilities provided by City staff for the Arts Council, Inc.  
• Roles and responsibilities of the Arts Council, Inc., to serve as a not-for-profit conduit for donors 

wishing to support the programs and mission of the CityArts facility.  
• Roles and responsibilities of the Arts Council, Inc., to promote and increase public awareness of 

and participation in classes, gallery exhibitions and community-wide art events.  
• Performance measures that are annually reviewed and reported based on its identified mission and 

core goals, which should be supportive of the Cultural Arts Plan. Additional performance 
measures include: 

o Demonstrate how its annual programming and activities are appropriate and supportive of 
its identified mission and core goals.  

o Demonstrate vitality of its governing board by demonstrating that board attendance and 
participation requirements are being enforced; how adherence to established term limits 
are met; and how racial, geographical and economic diversity are being sought.  

 
Financial Consideration:   The Operating Partnership Agreement identifies the direct payment of funds 
from the General Fund that may be used for the organization’s operations.  Funding in the Operating 
Partnership Agreement will change annually based on the estimated change in the City’s assessed 
valuation.  This will provide the same approximate mill levy equivalent for each of the organizations each 
year of the agreement.  
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Legal Consideration:  The Operating Partnership Agreement has been approved as to form by the Law 
Department.  
 
Recommendations/Actions:  It is recommended that the City Council approve the Operating Partnership 
Agreement with Arts Council, Inc.  
 
Attachments:  Operating Partnership Agreement 
             Exhibit A – Non-discrimination 
             Exhibit B - Performance Measures  
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Exhibit B 
 

Performance Criteria 
for Arts Council, Inc. 

 
 

Quality of Organizations  
 

• Demonstrates diversity of board members and rotation of members.  
• Appropriateness of the program/projects to the organization’s core values; mission, 

audience, community and/or constituency.  
• Organization’s commitment to programs and activities reflected through attendance 

data.  
 
Community Impact  
 

• Demonstrates an effort to reach wide audiences including underserved populations.  
• Demonstrates ability to collaborate and create program partnerships with other 

organizations, local businesses and schools.  
• Demonstrates ability to contribute to the quality of life for the citizens of Wichita through 

diversity and attendance of audience and participation in programs. 
 

Financial Stability  
 

• Identifies different forms of financial support including grants, fundraisers and 
foundation.  

• Executes a strategic plan.  
• Demonstrates sustainability.  

 
 

Annual Report 
 

• Will present an annual report on the state of the arts in Wichita to the City Council. 
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Exhibit A 
 

REVISED NON-DISCRIMINATION AND EQUAL EMPLOYMENT 
OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM REQUIREMENTS 

STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination and 
Equal Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
there under. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 

5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 
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C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination and Equal 
Employment Opportunity/Affirmative Action Program Requirements: 

 
1. The vendor, supplier, contractor or subcontractor shall practice Non-discrimination 

and Equal Employment Opportunity in all employment relations, including but 
not limited to employment, upgrading, demotion or transfer, recruitment or 
recruitment advertising, layoff or termination, rates of pay or other forms of 
compensation, and selection for training, including apprenticeship.  The vendor, 
supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-discrimination and Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4.       The vendor, supplier, contractor or subcontractor shall include the  

      provisions of Subsections 1 through 3 inclusive, of this present section in  
      every subcontract, subpurchase order or subagreement so that such  
      provisions will be binding upon each subcontractor, subvendor or  
      subsupplier. 
    

5.        If the contractor fails to comply with the manner in which the contractor  
        reports to the Department of Finance as stated above, the contractor shall 
        be deemed to have breached this contract and it may be canceled,  
        terminated or suspended in whole or in part by the contracting agency; 

 
D. Exempted from these requirements are:   
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1. Those contractors, subcontractors, vendors or suppliers who have less than four (4) 
employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City, are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 
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Operating Partnership Agreement with Arts Council Inc.  
 
 THIS AGREEMENT entered this _____________________ (the “Effective 
Date”), by and between the CITY OF WICHITA, KANSAS, a municipal 
corporation (“City”) and the ARTS COUNCIL INC.,  a not-for-profit  corporation 
duly organized under the laws of the State of Kansas (“Council”).  
 WHEREAS the City operates cultural  arts  programs and seeks to assist in 
the development and implementation of other cultural  arts  programs in the City;  
and  

WHEREAS the City desires to implement a Cultural Arts Plan, as 
previously adopted, and intends that this Agreement would facilitate and initiate 
such plan (“Plan”); and  
 WHEREAS the Council is a not-for-profit  501(c)(3) organization existing 
to develop programs and offer services to meet with artist ic and cultural needs 
of the people of the City and Sedgwick County (“County”) by encouraging both 
active participation in and experience of the arts;  and  
 WHEREAS the City desires and is  authorized to enter in an agreement 
with the Council to strengthen all art venues and to market,  promote and finance 
cultural arts  within the community through the development and implantation of 
the Plan of the City;  and  
 WHEREAS the Council is authorized and willing to undertake the duties 
and obligations as set forth in this Agreement;  
 NOW, THEREFORE in consideration of the premises and the mutual 
covenants herein contained, the parties hereto agree as follows: 
  

1.  General.   
a.  Responsibility for the implementation of the Plan will rest primarily 

with the Division of Arts and Cultural Services of the City 
Manager’s office,  with the advice of the Council and with the City 
Council or its designee providing review and final approval.  
 

b.  The Council with support from the Division of Arts and Cultural  
Services shall:  

i . Review the Plan annually at a general meeting and more often 
if deemed necessary by the Council. The Plan will  undergo a 
complete review every five years with input from the City 
Manager, the Division of Arts and Cultural Services, 
representatives appointed by the Council  and approved by 
City Council and appointed members of the City Council in 
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order to ensure its continued relevance and proper governance 
of arts and culture in the City.   

ii .  Assist the City Council and the City Manager in developing 
and/or updating a long-range strategic plan for 
implementation of the Plan as requested by the City Council,  
the City Manager, the Division of Arts and Cultural Services 
or the Council.   
 

i ii .  Continue to facilitate and provide oversight support  for the 
Cultural  Funding Committee (Committee) which will include 
11 (eleven) members. The membership of the Committee will 
be made up of seven (7) appointments by the City Council  
and four (4) appointments by the Council . The Chairperson of 
the Committee shall be appointed by the Council.  The 
Committee shall  review and make recommendations on 
funding allocations for all  grant applications except the 
Cultural  Institutions which shall be reviewed by the Arts 
Council Operating Agreement Oversight Committee 
consisting of two (2) members of the City Council  who serve 
as ex-officio representatives to the Council, a member of the 
Division of Arts and Cultural  staff,  the President of the 
Council,  the chairperson of the Cultural Funding committee, a 
representative from the City Legal and Finance Departments 
and a City Manager appointee.  
 

c.  The Council shall establish and maintain Articles of Incorporation 
and By-laws consistent with this Agreement which provide for the 
structure and functions as set  forth in this Section.  
 

d.  The Council shall actively assist with fund raising efforts for the 
Cultural  Institutions and for distribution to other recipients, 
including use of its not-for-profi t status to the extent allowed by 
law and the Articles of Incorporation of the Council . Such financial 
assistance will  be dependent upon active participation by the 
Cultural  Institutions in events and programs of the Council.   
 

2.  Board of Directors.   
a.  The Council shall create a board of directors (“Board of Directors”) 

to be appointed in the manner and for a term as determined by the 
By-laws of the Council.  The Board of Directors shall meet on a 
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regular schedule and members thereof shall serve without 
compensation. Meetings of the Board of Directors shall be open to 
the public.  
 

b.  The Board of Directors should be comprised of voting members and 
shall include ex-officio members as determined by the By-laws of 
the Council. The Board of Directors shall be comprised of 
individuals who represent the broad interests of the cit izens of 
Wichita and should include individuals who are business leaders; 
educators;  youth and human service organizations representatives; 
arts and cultural patrons; members of the general public and 
neighborhood representatives with interest or involvement in the 
arts. The City may nominate individuals for consideration as 
members of the Board of Directors.  
  

c.  The Officers of the Board of Directors and their terms of office 
shall be established by the By-laws of the Council.   
 

3.  Staff.  
a.  Staff support for the Council and its various activities shall  be 

designated and provided by the Manager of the Division of Arts and 
Cultural  Services of the City and the City Manager.  Such support 
shall be determined through the creation of an annual work plan 
between the Manager of the Division of Arts and Cultural Services, 
the City Manager and the City Council.   
 

b.  The Council shall have the right within its own budget to contract  
with individuals or institutions for professional and other services 
to assist the Division Manager in carrying out the duties under this 
Agreement.  
 

4.  Authority of Corporation. 
a.  The Council shall have no power or authority to bind the City by or 

with any contract,  to impose any l iability on the City,  or to place 
any lien on property of the City.  No act or contract of the Council  
shall be in the name of the City.  Nothing in this Agreement shall be 
deemed to create an agency or joint venture relationship.   Both 
parties are, and shall  remain,  separate,  independent corporate 
entit ies.  No employee of either shall be deemed to be the employee 
or agent of the other.   Should any corporate officer or elected 
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official  of either body part icipate as a member of the governing 
body of the other, that officer or elected official  shall  only be 
deemed to be acting on behalf of the individual deliberative body 
for which he or she is then currently engaged. 
 

b.  The Council agrees to maintain its status as a not-for-profit  
Council,  tax exempt under 501(c)(3) of the Internal Revenue Code, 
properly organized with a specific legal identity and business 
purpose registered with the Secretary of State of the State of 
Kansas.  Any proposed changes in the corporate powers or structure 
of the Council,  or its  By-laws, which would materially affect  i ts 
abili ty to carry out the purpose of this Agreement shall be 
immediately communicated to the City.  the Council  must retain its  
status as a not-for-profit  corporation under State of Kansas Law  
 

c.  All operations of the Council  and its Board of Directors shall be in 
accordance with the ordinances of the City and the laws of the State 
of Kansas.   

 
d.  The Council will use the federally granted not-for-profi t status to 

serve as a conduit for donors desiring to support  the mission and 
programs of CityArts; the Council will  promote CityArts to increase 
public awareness and participation in classes, gallery exhibitions, 
and community-wide art events. The Council  wil l provide the 
opportunity for artists to sell their work from the CityArts Gallery 
and Boutique providing payment and tax-reporting documents to the 
vendors when sales are made; the net profit or loss from these sales 
will remain with the Council.  The Council will  promote the 
CityArts venue as a gathering place for meetings, including but not 
limited to; weddings,  receptions, birthdays and miscellaneous 
special events. The Council will  provide funding for event security 
and required items to make the event a success; the profit or loss 
from these rentals will remain with the Council.  

 
e.  No activit ies within the CityArts Building (“CityArts”) may be held 

for the purpose of housing the operation of any multi-game, casino-
style gambling on the premises.  

 
f.  The Council agrees to be responsible for:  
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i . The creation and presentation of an annual report to the City 
Council on the State of the Arts;  

ii .  The performance of such other duties and recommendations 
as are set out in this Agreement and as may be requested by 
the City Council  from time to time. 

 
5.  Term.   

a.  The term of this Agreement shall be for a period of three (3) years 
commencing upon the Effective Date.  
 

6.  City Funding and Finances.   
a.  Through this Agreement, the City will  provide to Council direct 

payment of funds that may be used by Council for its  operations.  
This funding is tied to the fraction of the Cultural  Arts mill levy 
that  is allocated to Council by the City Council.   The allotment 
fraction will remain fixed for the three years covered by this 
Agreement.  The absolute dollar amount provided to Council  will 
fluctuate from year to year during this Agreement, as do the 
revenues obtained by the applicable tax mill levy.  However,  the 
annual direct support  provided by the City to Council  for the three 
years of this Agreement can be approximated at $6,341. 

 
7.  Cash Basis.  

a.  It  is  the intent of the parties that the provisions of this Agreement 
conform to the Kansas Cash Basis Law (K.S.A. 10-1101, et seq.) or 
the Kansas Budget law (K.S.A. 79-2925). Therefore, 
notwithstanding anything to the contrary herein contained, the 
City’s obligations under this Agreement are to be construed in a 
manner that assures that  the City is  at all times in compliance with 
the Cash Basis law and the Budget laws for the State of Kansas.  
 

8.  Performance Measures.  
a.  Council shall establish and then annually review and report  its 
identified mission and core goals, which should be supportive of the 
goals set  out  in the City’s Cultural  Arts Plan.  
ii .  Council shall analyze and demonstrate how its  annual programming, 
activities and functions are appropriate and supportive of its  
identified mission and core goals.  
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b. Council shall maintain the vitality of i ts governing board by 
demonstrating how the board attendance and participation 
requirements has been enforced; how its adherence to established term 
limits has been met;  and how racial , geographical and economic 
diversity has been sought.  
 
c. Council  shall  demonstrate at tainment or progress satisfactory to the 
City toward attainment of its Agreed Performance Measures,  attached 
as Exhibit B.  These Performance Measures are to be reviewed and 
adjusted after completion and fi ling of the Operating Agreement 
Annual Report.  

 
9.  Accounting. 

a.  The Board of Directors shall maintain proper books for account as 
to all funds and property.   
 

10.Care and Maintenance of Premises.   
a.  The Council agrees to provide for the upkeep of the gift shop and 

exhibition galleries; to make any and all  reasonably necessary 
repairs, replacements, renewals,  to the gift shop and exhibit 
galleries, over which the Council exercises responsibility under this 
Agreement. Notwithstanding the foregoing, the City shall maintain 
CityArts in good working condit ion as required by applicable laws, 
regulations and ordinances.  
 

11. 5 – 10 year Capital  Improvement Plan. 
a.  The Council shall make recommendations to the City for future 

design and development of the gift shop and exhibit galleries at 
CityArts, but no such capital or structural improvements to existing 
buildings or additions or future construction of buildings or 
additions shall be made without the prior approval of the City.  
 

12.Util ities.   
a.  The City shall  pay all deposits and charges for electricity,  water, 

gas, telephone, air conditioning and heating, sewer charges, garbage 
and trash collection, and all other utilit ies and charges for services 
used by or furnished to CityArts,  and the City shall acquire and 
maintain all meters, permits, approvals, and licenses necessary to 
effectuate this provision. The City,  as owner of the land underlying 
CityArts, will establish or maintain such utilities.   
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13.Ownership of Property.   

a.  City Arts and all buildings, land, exhibits , including any and all 
new facili ties constructed or reconstructed on the premises during 
the term of this Agreement,  shall  be and remain in the ownership of 
the City.   

 
14.Insurance.  

a.  The City agrees to secure and maintain in force throughout the 
duration of this Agreement reasonable and customary insurance 
coverage.  

 
15. Hold Harmless.  

a.  The parties shall hold harmless and indemnify each other against all 
claims or losses, in connection with this Agreement that arise due 
to the gross negligence, willful misconduct or willful  
misrepresentation with respect  to such error,  act , or omission by the 
City.   
 

16.Mechanics Liens.    
a.  The Council shall hold the City free and harmless and indemnify the 

City against all claims for labor and materials in connection with 
improvements, repair or al terations to CityArts and the cost of 
defending against such claims, including reasonable attorney’s fees,  
provided that such actions did not arise due to the gross negligence,  
willful misconduct or willful misrepresentation with respect to such 
error,  act , or omission by the City.   
 

17.Compliance with Law.   
a.  The parties hereto agree to conform to all  applicable statutes, laws, 

rules,  orders, regulations,  administrative or judicial orders or 
decrees of any federal,  state, local,  foreign or other political,  
judicial or administrative body.  
 
 

18.Nondiscrimination .    
a.  The Council agrees that  it  will not discriminate or permit 

discrimination against any person on the basis of race,  color,  sex, 
rel igion, disabil ity,  age (except where age is a bona fide 
occupational qualification), national origin or ancestry in its  
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operations or services, and its use or occupancy of property under 
this Agreement.  The Council  agrees to comply with all applicable 
provisions of federal  and state laws, regulations,  or executive 
orders prohibiting discriminatory conduct. 
  

b.  In all  solicitations or advertisements for employees,  the Council 
shall include the phrase “equal opportunity employer” or a similar 
phrase to be approved by the Kansas Human Rights Commission. 

19. Non-Assignability.   
a.  Neither this Agreement nor any rights or obligations hereunder 

shall be assigned or otherwise transferred by either party without 
the written consent of the other party.  

 
20. Dispute Resolution.  

a.  All disputes arising under any provision of this Agreement shall be 
subject to the provision of this Section. In an effort to resolve 
conflicts between the parties and to aid in the enforcement of this 
Agreement, there is  hereby established a dispute resolution committee 
comprised of the Arts Council Executive Committee and the Arts 
Council Operating Agreement Oversight Committee to address al l 
concerns raised by City, Council  or Director regarding the operation 
of or enforcement of the terms of this Agreement.  

 
21. Organization’s Governing Board.  

a. It is mutually understood and agreed by the parties hereto that  under 
no circumstances shall the City make any claim to any of the assets 
of the organization’s governing board or i ts successor.  

  
22. Interaction with the City.   

a.  The President of the Council shall make annual reports to the City 
Council on the state of affairs of the Council , business plan, 
financial reports, attendance and other critical stat istics,  and 
programming plans for the future. Additional periodic reports on the 
state of affairs of the organization should be filed with the City 
Council in such manner and frequency as requested by the Council.  
 

b.  The City shall  provide and the Corporation shall use the services of 
the City’s Finance Director, Personnel Director, and City Attorney 
in such manner and for such services as may be agreed in writing by 
the Director and City Manager from time to time.  
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23. Termination. 
This Agreement may be terminated at any time by mutual agreement,  
or by either party under circumstances and conditions as follows: 
 
a.  The Council may terminate this Agreement upon ninety (90) days 

writ ten notice to the City.  
 
b.  The City may terminate this Agreement at any time upon giving the 

Council’s Board of Directors ninety (90) days’ notice in writing 
notifying the Council that such action is contemplated by the City 
and is the public interest. The Council  shall be given an opportunity 
to be heard on the matter by the City Council  before such action is  
taken, if requested by the Board of Directors. Thereafter the City 
Council may take such action to cancel  or terminate this Agreement 
as i t  deems appropriate.  

 
c.  Either party may cancel and terminate this Agreement immediately 

upon written notice in the event of material breach of the provisions 
of this Agreement, provided that  upon written request,  the 
breaching party may have a reasonable time in which to remedy 
such breach. In the event the breach is not satisfactorily remedied, 
the party may proceed to the immediate termination of this 
Agreement.  

  
d.  Upon termination of this Agreement, all funds, objects of art,  and 

property of any kind held or received on behalf of the City for the 
Council shall remain with the City and shall be property of the City.  
Any funds, objects of art ,  or property held in the name of the 
Council as restricted by donors of such, shall  remain with the 
Council and applied for Council purposes in the name of the 
Council.   

 
24. Miscellaneous. 

a .  This Agreement, including any Exhibits hereto, supersedes any and 
all agreements,  either oral or in writing, between the parties hereto 
with respect to the performance of this Agreement, and contains all 
of the covenants and agreements between the parties with respect to 
such performance in any manner whatsoever.  Each party to this 
Agreement acknowledges that  no representations,  inducement, 
promises or agreements, oral  or otherwise, with regard to this 
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Agreement or the services to be rendered under it  have been made 
by any p a r t y ,  o r  anyo n e  a c t i n g  o n  b eha l f  o f  a n y p a r t y ,  wh i ch  
a r e  no t  em bo d i ed  he r e in .    

 
b.  No modification or waiver of this Agreement shall  be binding 

unless in writing and signed by the parties hereto.  The waiver by 
either party of any breach by the other party of any of its  
obligations hereunder or the failure of such party to exercise any of 
its rights in respect  of such breach shall not be deemed to be a 
waiver of any subsequent breach.  

 
c.  This Agreement shall be deemed to have been made in Wichita, 

Sedgwick County,  Kansas, and shall  be interpreted, and the rights 
and liabili ties of the parties hereto determined in accordance with 
the laws of the state of Kansas,  without regard to the conflict of 
laws principles.   

 
d.  The parties hereto agree that each party may distribute, display, 

perform, and otherwise use the logos,  trademarks, and domain 
names of the other party,  and the content and all other information 
supplied by a party,  but only in connection with the reasonable 
performance of this Agreement.  

 
e.  Neither party shall be liable to the other party upon the occurrence 

of any strike, dispute or difference with workers,  accident, storm, 
fire,  explosions,  Acts of God, war, embargo, governmental  boycott 
or governmental  action or any other event beyond its reasonable 
control.  

 
f.  Any notice or other communication under this Agreement shall be 

considered given when delivered personally or delivered by first 
class mail  or express courier service (such as DHL Courier or 
Federal  Express Courier) to the parties at  their respective addresses 
set forth above or at such other address as a party may specify by 
notice made pursuant to the terms of this Section. 
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IN WITNESS WHEREOF,  the parties have executed this contract on March  
__, 2015. 

DELEGATE AGENCY     CITY OF WICHITA 

 

_____________________________        ______________________________ 

Arlen Hamilton, President    Carl Brewer, Mayor  
The Arts Council         

 

ATTEST: 

_____________________________    

Karen Sublett,  City Clerk                  

 

     

APPROVED AS TO FORM: 

 

______________________________ 

Sharon Dickgrafe, Interim Director of  
Law and City Attorney 
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Agenda Item No. IV-2 
 

City of Wichita 
City Council Meeting 

 April 7, 2015 
 
TO:    Mayor and City Council    
    
SUBJECT:   Petition for Improvements to Corporate Hills Drive (District II) 
  
INITIATED BY:  Department of Public Works & Utilities 
 
AGENDA:   New Business 
 
 
Recommendations: Approve the project and adopt the resolution. 
 
Background: Corporate Hills Drive and Webb Road is currently an unsignalized intersection north of 
Kellogg. A petition signed by resident owners representing 83% of the improvement district area and 83% 
of the resident owners was submitted in support of proposed paving and signal improvements. The 
petition is valid per Kansas Statute 12-6a01. The District II Advisory Board sponsored a neighborhood 
hearing on the project on March 9, 2015. The Board voted 7-0 to recommend approval of the project. 
 
Analysis: The proposed improvements include the addition of a southbound, left turn lane onto Corporate 
Hills Drive and signalization of the intersection, which lies north of Kellogg, west of Greenwich Road. 
 
Financial Considerations: The estimated cost of the improvements is $300,000, with 100% of the final 
cost being assessed to the improvement district on a fractional basis. The estimate does not include 
financing costs that will be incurred during the construction or bonding phases of the project. 
 
Legal Considerations: The Law Department has reviewed and approved the petition and resolution as to 
form. 
 
Recommendation/Actions: It is recommended that the City Council approve the project, adopt the 
resolution, and authorize the necessary signatures. 
 
Attachments: Map, budget sheet, petition, and resolution. 
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132019 
 

First Published in the Wichita Eagle on April 10, 2015 
 

RESOLUTION NO. 15-088 
 

 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING IMPROVEMENTS ON WEBB ROAD NORTH OF KELLOGG TO ADD A 
SOUTH BOUND LEFT TURN LANE INTO CORPORATE HILLS DRIVE AND SIGNAL TO 
SERVE CORPORATE HILLS DRIVE AND WEBB ROAD INTERSECTION (NORTH OF 
KELLOGG, WEST OF GREENWICH) 472-84926 IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING 
CONSTRUCTING IMPROVEMENTS ON WEBB ROAD NORTH OF KELLOGG TO ADD A 
SOUTH BOUND LEFT TURN LANE INTO CORPORATE HILLS DRIVE AND SIGNAL TO 
SERVE CORPORATE HILLS DRIVE AND WEBB ROAD INTERSECTION (NORTH OF 
KELLOGG, WEST OF GREENWICH) 472-84926 IN THE CITY OF WICHITA, KANSAS, ARE 
HEREBY MADE TO-WIT: 

   
  SECTION 1. That it is necessary and in the public interest to construct improvements on 

Webb Road north of Kellogg to add a south bound left turn lane into Corporate Hills Drive and 
signal to serve Corporate Hills Drive and Webb Road Intersection (north of Kellogg, west of 
Greenwich) 472-84926. 

 
Said pavement shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 

 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Three Hundred Thousand Dollars ($300,000) exclusive of interest on financing and 
administrative and financing costs, with 100 Percent payable by the improvement district.  The actual 
assessed cost shall not exceed the estimated assessed cost by more than 10%, exclusive of the cost of 
interest on borrowed money.  If, at the time the City Engineer bids or is ready to bid the project for 
construction it appears that the final cost will exceed this amount, this project will be abandoned and 
rescinded by the City Council.  In order to re-establish the project, a new petition with an increased 
budget must be circulated and submitted. This petition shall be considered null and void if it is not filed 
with the City Clerk within one year of preparation date of December 10, 2014.     
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

MAXWELL 2ND ADDITION 
Tract 1: E 311.7917 Feet of Lot 3, Block 1 

Tract 2: Lot 3 Except E 311.7917 Feet Thereof, Block 1 
Tract 3: E 420 Feet Lot 4, Block 1 

 
MAXWELL 3RD ADDITION 
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Tract 4:  E 155 Feet Lot 1, Block 1 
Tract 5:  Lot 2 Except Beginning SE Corner W 633.41 Feet N 6 Feet W 192.42 Feet N 437.96 Feet to 
Northerly Line NE 527.20 Feet E 12.46 Feet E 334.82 Feet to NE Corner S 664.64 Feet to Beginning, 

Block 1 
Tract 6:  Part of Lot 2 Beginning SE Corner thence W 633.41 Feet N 6 Feet W 192.42 Feet N 437.96 

Feet to Northerly Line NE 527.20 Feet Easterly 12.46 Feet E 334.82 Feet to NE Corner S 664.64 Feet to 
Beginning, Block 1 

 
MAXWELL 4TH ADDITION  

Tract 7:  Lot 1, Block 1 
Tract 8:  Lot 2 Except E 160 Feet Thereof, Block 1 

Tract 9:  E 160 Feet of Lot 2, Block 1 
 

COSTCO ADDITION 
Tract 10:  Lot 1, Block 1  

 
 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis. 
 

That the method of assessment of all costs of the improvement for which the 
improvement district shall be liable shall be on a fractional basis with Tract 1 paying 
(33/1000), Tract 2 paying (23/1000), Tract 3 paying (44/1000), Tract 4 paying (13/1000), 
Tract 5 paying (48/1000), Tract  6 paying (145/1000), Tract 7 paying (32/1000), Tract 8 
paying (19/1000), Tract 9 paying (13/1000), and Tract 10 paying (630/1000) of the total 
cost assessed to the improvement district.  With all tracts being described above.  

 
 Where the ownership of a single lot is or may be divided into two or more parcels, the 
assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
Except when driveways are requested to serve a particular tract, lot, or parcel, the cost of said driveway 
shall be in addition to the assessment to said tract, lot, or parcel and shall be in addition to the 
assessment for other improvements. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
  
 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 1980 Supp. 12-6a01 et seq. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution (the “Act”). 
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 SECTION 10.   The Act provides for the Improvements to be paid by the issuance of general 
obligation bonds or special obligation bonds of the City (the "Bonds").  The Bonds may be issued to 
reimburse expenditures made on or after the date which is 60 days before the date of this Resolution, 
pursuant to Treasury Regulation 1.150-2. 
 
 SECTION 11. This Resolution shall be effective upon adoption.  This Resolution shall be 
published one time in the official City newspaper, and shall also be filed of record in the office of the 
Register of Deeds of Sedgwick County, Kansas. 
 
 
 
PASSED by the governing body of the City of Wichita, Kansas this 7th day of  
 
April 2015. 
 
           
     CARL BREWER, MAYOR 
 
 
ATTEST: 
 
    ____ 
KAREN SUBLETT, CITY CLERK 
 
(SEAL)  
 
 
 
APPROVED AS TO FORM: 
 
_______________________________ 
SHARON L. DICKGRAFE 
INTERIM DIRECTOR OF LAW AND CITY ATTORNEY 
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       Agenda Item No. IV-3  

 
 

City of Wichita 
City Council Meeting 

April 7, 2015 
 
 
TO:  Mayor and City Council Members 
 
SUBJECT:  General Obligation Refunding Bonds and Water and Sewer Utility Refunding 

Revenue Bonds 
 
INITIATED BY:  Department of Finance 
 
AGENDA: New Business  
______________________________________________________________________________ 
 
Recommendation:  Ratify the award of the bids. 
 
Background:  On March 3, 2015, Resolutions 15-064 and 15-065 were adopted by the City Council 
authorizing the sale of General Obligation (GO) Refunding Bonds, Series 2015A in the principal amount 
not to exceed $55,000,000 and Water and Sewer (W&S) Utility Refunding Bonds, Series 2015B in the 
principal amount not to exceed $47,000,000.  The bonds are being issued to refund previously issued 
general obligation, special assessment and Water and Sewer Utility revenue bonds in order to provide 
savings on future debt service costs to the City. 
 
The resolutions authorized the sale of the refunding bonds to be held as soon as practical to take 
advantage of market conditions and provided authority for the City Manager to accept the best 
conforming bids with ratification of the bids and approval of the bond ordinances and resolutions by the 
City Council at its next regularly scheduled Council meeting. 
 
Analysis:  The proceeds from the sale of the GO Refunding Bonds, Series 2015A will be used for the 
current and advance refunding of the City’s outstanding GO Bonds, Series 787, 792, 796, 799 and 801, 
by providing the necessary funds to pay the principal and redemption premium on the redemption dates 
of June 1, 2016; September 1, 2015; September 1, 2016; June 1, 2015 and December 1, 2015, 
respectively.  
 
The proceeds from the sale of the W&S Refunding Revenue Bonds, Series 2015B will be used for the 
current and advance refunding of the City’s outstanding W&S Revenue Bonds, Series 2000 and Series 
2006, by providing the necessary funds to pay the principal and redemption premium on the redemption 
dates of May 4, 2015 and October 1, 2016, respectively. 
 
Bids were accepted electronically through PARITY Electronic Bid Submission System on March 26, 
2015 until 9:30 a.m. CT in the Finance Conference Room, at which time the bids were publicly received. 
By law, the City must award the sale of the bonds to the bidder whose proposed interest rates result in the 
lowest true interest rate.  
 
The GO Refunding Bonds, Series 2015A will mature in 2025 and the W&S Refunding Revenue Series 
2015B Bonds will mature in 2031, with principal maturities of each Series structured to produce level 
and positive savings in all future years based on the structure of bonds being refunded.  Series 2015A are 
callable in 2023 and Series 2015B are callable in 2024. 
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Page 2 
April 7, 2015 
General Obligation Refunding Bonds and Water and Sewer Utility Refunding Revenue Bonds 
 
 
In preparation for these sales, an interest rate discrepancy was noted on Exhibit A to Resolution 10-022 
that was adopted by City Council on February 2, 2010 in connection with the issuance of the Series 799 
which are now being refunded by the GO Series 2015A Bonds.  The discrepancy does not affect the 
amount of interest paid to the bondholders and was properly reflected on all other bond documents, the 
official statement and other disclosure documents. As recommended by Bond Counsel, an amending 
resolution has been prepared to correct this discrepancy.    
 
Financial Considerations:  The City has established a minimum 3% threshold as an appropriate level of 
savings in connection with a bond refunding.  The calculated net present value benefit resulting from the 
sale of the GO Refunding Bonds, Series 2015A is $3.1 million or 6.1%.  The sale of the W&S Refunding 
Revenue Bonds, Series 2015B resulted in calculated net present value savings of $4 million or 9.5%. 
 
Legal Considerations:  The authorizing ordinances and resolutions have been prepared by Bond 
Counsel and approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council: (1) adopt the amending 
resolution for the Series 799 General Obligation Bonds; (2) ratify the award of the bids by the City 
Manager for each series of Bonds; (3) adopt the Bond Ordinances on a Declaration of Emergency basis; 
(4) adopt the Bond Resolutions; and (5) authorize the necessary signatures. 
 
Attachments:     
Amending Resolution for Series 799 
For each Bond series -  Bond Ordinance, Bond Resolution and Declaration of Emergency 
Parity Bid Results – Series 2015A 
Parity Bid Results – Series 2015B   
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Gilmore & Bell, P.C. 
03/26/2015 

 
REQUEST FOR DECLARATION OF EMERGENCY 

 
REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR THE 
DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE EXISTENCE 
OF A PUBLIC EMERGENCY REQUIRING THE FINAL PASSAGE OF AN 
ORDINANCE AS DESIGNATED BELOW. 
 

 I, CARL BREWER, Mayor of the City of Wichita, Kansas, hereby request that the City Council 
declare that a public emergency exists requiring the final passage on the date of its introduction, to wit, 
April 7, 2015, of an ordinance entitled: 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF 
GENERAL OBLIGATION REFUNDING BONDS, SERIES 2015A, OF THE CITY 
OF WICHITA, KANSAS; PROVIDING FOR THE LEVY AND COLLECTION OF 
AN ANNUAL TAX FOR THE PURPOSE OF PAYING THE PRINCIPAL OF AND 
INTEREST ON SAID BONDS AS THEY BECOME DUE; AUTHORIZING 
CERTAIN OTHER DOCUMENTS AND ACTIONS IN CONNECTION 
THEREWITH; AND MAKING CERTAIN COVENANTS WITH RESPECT 
THERETO. 

 
The general nature of such public emergency is due to bond market expectations that the 

authorization of the issuance of the Series 2015A Bonds occur soon after the date bids are received and to 
enable the City to deliver the Series 2015A Bonds authorized by said Ordinance on April 23, 2015. 
 

It is, therefore, expedient at this time that the City Council find and declare that a public 
emergency exists by reason of the foregoing, and that the above entitled Ordinance be finally passed on 
the date of its introduction. 

 
EXECUTED at Wichita, Kansas on April 7, 2015. 

 
 
 
              
         Carl Brewer, Mayor 
(Seal) 
ATTEST: 
 
 
       
 Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Sharon L. Dickgrafe, Interim Director of 

Law and City Attorney 
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Gilmore & Bell, P.C. 
03/26/2015 

 
EXCERPT OF MINUTES OF A MEETING 

OF THE GOVERNING BODY OF 
THE CITY OF WICHITA, KANSAS 

HELD ON APRIL 7, 2015 
 
 The City Council (the “Governing Body”) of the City of Wichita, Kansas (the “City”) met in 
regular session at the usual meeting place in the City, at 9:00 a.m., the following members being present 
and participating, to-wit: 
 
 
 Absent:   
 
 The Mayor declared that a quorum was present and called the meeting to order. 
 

* * * * * * * * * * * * * * 
 

(Other Proceedings) 
 
 The Director of Finance reported that pursuant to the Notice of Bond Sale heretofore duly given, 
bids for the purchase of General Obligation Refunding Bonds, Series 2015A, dated April 1, 2015 (the 
“Series 2015A Bonds”), of the City had been received.  A tabulation of said bids is set forth as EXHIBIT 
A hereto. 
 
 Thereupon, the Governing Body was informed that based on the best bid received, the City 
Manager awarded the sale of the Series 2015A Bonds to Wells Fargo Bank, National Association, 
Charlotte, North Carolina, a copy of which is attached hereto as EXHIBIT B. 
 
 Mayor CARL BREWER moved that acceptance of said bid be affirmed, to pass an ordinance 
hereinafter captioned on an emergency basis pursuant to a Declaration of Emergency and to adopt a 
resolution hereinafter captioned:.   
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF 
GENERAL OBLIGATION REFUNDING BONDS, SERIES 2015A, OF THE CITY 
OF WICHITA, KANSAS; PROVIDING FOR THE LEVY AND COLLECTION OF 
AN ANNUAL TAX FOR THE PURPOSE OF PAYING THE PRINCIPAL OF AND 
INTEREST ON SAID BONDS AS THEY BECOME DUE; AUTHORIZING 
CERTAIN OTHER DOCUMENTS AND ACTIONS IN CONNECTION 
THEREWITH; AND MAKING CERTAIN COVENANTS WITH RESPECT 
THERETO. 
 

The motion was seconded by ______________.  Said motion was carried by a vote of the Governing 
Body with the vote being as follows: 
 
 Yea:           . 
 
 Nay:           . 
 

45



JLN\600809.70386\BASICDOCS (03-09-15) 
2 

 Thereupon, the Mayor declared:  (a) said Ordinance duly passed and numbered Ordinance 
No. 49-974; (b) said Resolution duly adopted and numbered Resolution No. 15-085; and (c) that the 
Ordinance or a summary thereof was directed to be published one time in the official newspaper of the City. 
 
 

* * * * * * * * * * * * * * 
 

(Other Proceedings) 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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 On motion duly made, seconded and carried, the meeting thereupon adjourned. 
 

CERTIFICATE 
 
 I hereby certify that the foregoing Excerpt of Minutes is a true and correct excerpt of the 
proceedings of the City Council of the City of Wichita, Kansas held on the date stated therein, and that 
the official minutes of such proceedings are on file in my office. 
 
 
(SEAL)             
        Karen Sublett, City Clerk 
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EXHIBIT A 
BID TABULATION 

 
CITY OF WICHITA, KANSAS 

GENERAL OBLIGATION REFUNDING BONDS 
 
Dated:  April 1, 2015 Sale Date:  March 26, 2015 
Series 2015A 9:30 A.M., C.D.T. 
Good Faith Deposit:  $1,002,000 Max Interest Rate:  7.931% 
 

BIDDERS 
 

Bid Award*  Bidder Name  TIC  

 Wells Fargo Bank, National Association  1.519117  

 J.P. Morgan Securities LLC  1.574765  

 Hutchinson, Shockey, Erley & Co.  1.593156  

 Morgan Stanley & Co, LLC  1.623165  

 FirstSouthwest  1.644371  

 Robert W. Baird & Co., Inc.  1.685298  
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EXHIBIT B 
 

(BID OF PURCHASER) 
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Gilmore & Bell, P.C. 
03/26/2015 

 
 
 
 
 
 
 
 
 
 
 
 

ORDINANCE NO. 49-974 
 
 

OF 
 
 

THE CITY OF WICHITA, KANSAS 
 
 

PASSED 
 
 

APRIL 7, 2015 
 

____________________ 
 
 

GENERAL OBLIGATION REFUNDING BONDS 
SERIES 2015A 
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ORDINANCE NO. 49-974 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF 
GENERAL OBLIGATION REFUNDING BONDS, SERIES 2015A, OF THE CITY 
OF WICHITA, KANSAS; PROVIDING FOR THE LEVY AND COLLECTION OF 
AN ANNUAL TAX FOR THE PURPOSE OF PAYING THE PRINCIPAL OF AND 
INTEREST ON SAID BONDS AS THEY BECOME DUE; AUTHORIZING 
CERTAIN OTHER DOCUMENTS AND ACTIONS IN CONNECTION 
THEREWITH; AND MAKING CERTAIN COVENANTS WITH RESPECT 
THERETO. 
 

 
 WHEREAS, the City of Wichita, Kansas (the “City”) is a city of the first class, duly created, 
organized and existing under the Constitution and laws of the State of Kansas (the “State”); and 
 
 WHEREAS, the City heretofore issued and has outstanding the Refunded Bonds and is 
authorized by K.S.A. 10-427 et seq. to issue general obligation refunding bonds of the City for the 
purpose of refunding the Refunded Bonds; and 
 
 WHEREAS, in order to achieve interest cost savings through early redemption of the Refunded 
Bonds, reduce debt service requirements of the City for certain years and provide an orderly plan of 
finance for the City, it has become desirable and in the best interest of the City and its inhabitants to 
refund the Refunded Bonds; and 
 
 WHEREAS, the governing body of the City has advertised the sale of the Bonds and has 
awarded the sale of such Bonds to the best bidder. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS, AS FOLLOWS: 
 
 Section 1.   Definitions of Words and Terms.  In addition to words and terms defined elsewhere 
herein, the following words and terms in this Ordinance shall have the meanings hereinafter set forth.  
Unless the context shall otherwise indicate, words importing the singular number shall include the plural 
and vice versa, and words importing persons shall include firms, associations and corporations, including 
public bodies, as well as natural persons. 
 
 “Act” means the Constitution and statutes of the State including K.S.A. 10-101 to 10-125, 
inclusive, K.S.A. 10-427 et seq. and K.S.A. 10-620 et seq., all as amended and supplemented from time to 
time. 
 
 “Bond and Interest Fund” means the Bond and Interest Fund of the City for its general 
obligation bonds. 
 
 “Bond Resolution” means the resolution to be adopted by the governing body of the City 
prescribing the terms and details of the Bonds and making covenants with respect thereto. 
 
 “Bonds” means the City's General Obligation Refunding Bonds, Series 2015A, dated April 1, 
2015, authorized by this Ordinance. 
 
 “City” means the City of Wichita, Kansas. 
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 “Clerk” means the duly appointed and acting Clerk of the City or, in the Clerk's absence, the 
duly appointed Deputy, Assistant or Acting Clerk. 
 
 “Director of Finance” means the duly appointed and acting Director of Finance of the Issuer or, 
in the Director of Finance's absence (or in the event of a vacancy in such office) any Deputy, Assistant or 
Acting Director of Finance or Finance Manager of the Issuer. 
 
 “Mayor” means the duly elected and acting Mayor of the City or, in the Mayor's absence, the 
duly appointed and/or elected Vice Mayor or Acting Mayor of the City. 
 
 “Ordinance” means this Ordinance authorizing the issuance of the Bonds. 
 
 “Refunded Bonds” means collectively, the following general obligation bonds of the City: 
 

Description Series Dated Date Years Amount 
General Obligation Bonds 787 02/01/2009 2017-2024 $12,925,000 
General Obligation Bonds 792 02/01/2008 2016-2023 7,130,000 
General Obligation Bonds 796 02/01/2009 2017-2024 5,965,000 
General Obligation Bonds 799 03/01/2010 2016-2020 12,215,000 
General Obligation Bonds 801 08/01/2010 2016-2025 12,605,000 

 
 “Refunded Bonds Redemption Date” means, collectively:  (a) June 1, 2016 for the Series 787 
Bonds; (b) September 1, 2015 for the Series 792 Bonds; (c) September 1, 2016 for the Series 796 Bonds; 
(d) June 1, 2015 for the Series 799 Bonds; and (e) December 1, 2015 for the Series 801 Bonds. 
 
 “Series 787 Bonds” means the City's General Obligation Bonds, Series 787, dated February 1, 
2009. 
 
 “Series 792 Bonds” means the City's General Obligation Bonds, Series 792, dated February 1, 
2008. 
 
 “Series 796 Bonds” means the City's General Obligation Bonds, Series 796, dated February 1, 
2009. 
 
 “Series 799 Bonds” means the City's General Obligation Bonds, Series 799, dated March 1, 
2010. 
 
 “Series 801 Bonds” means the City's General Obligation Bonds, Series 801, dated August 1, 
2010. 
 
 “State” means the State of Kansas. 
 
 Section 2.   Authorization of the Bonds.  There shall be issued and hereby are authorized and 
directed to be issued the General Obligation Refunding Bonds, Series 2015A, of the City in the principal 
amount of $45,965,000, for the purpose of providing a portion of the funds to:  (a) refund the Refunded 
Bonds; (b) pay costs of issuance of the Bonds; and (c) pay a portion of the interest on the Bonds. 
 
 Section 3.   Security for the Bonds.  The Bonds shall be general obligations of the City payable 
as to both principal and interest in part from special assessments levied upon the property benefited by the 
construction of improvements financed by the Refunded Bonds and, if not so paid, from ad valorem taxes 
which may be levied without limitation as to rate or amount upon all the taxable tangible property, real 
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and personal, within the territorial limits of the City. The balance of the principal and interest on the 
Bonds is payable from ad valorem taxes which may be levied without limitation as to rate or amount upon 
all the taxable tangible property, real and personal, within the territorial limits of the City.  The full faith, 
credit and resources of the City are hereby irrevocably pledged for the prompt payment of the principal of 
and interest on the Bonds as the same become due.  The interest on a proportionate amount the Bonds 
attributed to refunding the Refunded Bonds to and including the respective Refunded Bonds Redemption 
Date, shall be primarily payable from the proceeds of certain Escrowed Securities and cash held under the 
terms of the Escrow Agreement. 
 
 Section 4.   Terms, Details and Conditions of the Bonds.  The Bonds shall be dated and bear 
interest, shall mature and be payable at such times, shall be in such forms, shall be subject to redemption 
and payment prior to the maturity thereof, and shall be issued and delivered in the manner prescribed and 
subject to the provisions, covenants and agreements set forth in the Bond Resolution hereafter adopted by 
the governing body of the City. 
 
 Section 5.   Levy and Collection of Annual Tax.  The governing body of the City shall annually 
make provision for the payment of principal of, premium, if any, and interest on the Bonds as the same 
become due by levying and collecting the necessary taxes and/or assessments upon all of the taxable 
tangible property within the City in the manner provided by law. 
 
 The taxes and/or assessments above referred to shall be extended upon the tax rolls in each of the 
several years, respectively, and shall be levied and collected at the same time and in the same manner as 
the general ad valorem taxes of the City are levied and collected, shall be used solely for the payment of 
the principal of and interest on the Bonds as and when the same become due and the fees and expenses of 
the Paying Agent.  The proceeds derived from said taxes and/or assessments shall be deposited in the 
Bond and Interest Fund. 
 
 If at any time said taxes and/or assessments are not collected in time to pay the principal of or 
interest on the Bonds when due, the Treasurer is hereby authorized and directed to pay said principal or 
interest out of the general funds of the City and to reimburse said general funds for money so expended 
when said taxes and/or assessments are collected. 
 
 Section 6.   Further Authority.  The Mayor, Director of Finance, Clerk and other City officials 
are hereby further authorized and directed to execute any and all documents and take such actions as they 
may deem necessary or advisable in order to carry out and perform the purposes of the Ordinance, and to 
make alterations, changes or additions in the foregoing agreements, statements, instruments and other 
documents herein approved, authorized and confirmed which they may approve, and the execution or 
taking of such action shall be conclusive evidence of such necessity or advisability. 
 
 Section 7.   Governing Law.  This Ordinance and the Bonds shall be governed exclusively by 
and construed in accordance with the applicable laws of the State. 
 
 Section 8.   Effective Date.  This Ordinance shall take effect and be in full force from and after 
its passage by the governing body of the City and publication in the official City newspaper. 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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 PASSED by the City Council of the City on April 7, 2015 and SIGNED by the Mayor. 
 
 
 
(SEAL)              

Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      
Sharon L. Dickgrafe, Interim Director of 

Law and City Attorney 
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CERTIFICATE 
 
 I hereby certify that the foregoing is a true and correct copy of the original ordinance; that said 
Ordinance was passed on April 7, 2015; that the record of the final vote on its passage is found on page 
____ of journal ____; and that the Ordinance or a summary thereof was published in The Wichita Eagle 
on April 10, 2015 
 
 DATED:  April 10, 2015 
 
              
         Karen Sublett, City Clerk 
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(PUBLISHED IN THE WICHITA EAGLE ON APRIL 10, 2015) 
 

SUMMARY OF ORDINANCE NO. 49-974 
 
 On April 7, 2015, the governing body of the City of Wichita, Kansas passed an ordinance entitled: 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF 
GENERAL OBLIGATION REFUNDING BONDS, SERIES 2015A, OF THE CITY 
OF WICHITA, KANSAS; PROVIDING FOR THE LEVY AND COLLECTION OF 
AN ANNUAL TAX FOR THE PURPOSE OF PAYING THE PRINCIPAL OF AND 
INTEREST ON SAID BONDS AS THEY BECOME DUE; AUTHORIZING 
CERTAIN OTHER DOCUMENTS AND ACTIONS IN CONNECTION 
THEREWITH; AND MAKING CERTAIN COVENANTS WITH RESPECT 
THERETO. 

 
 The Series 2015A Bonds approved by the Ordinance are being issued in the principal amount of 
$45,965,000, to refund previously issued general obligation bonds of the City, and constitute general 
obligations of the City payable as to both principal and interest, to the extent necessary, from ad valorem 
taxes which may be levied without limitation as to rate or amount upon all the taxable tangible property, 
real and personal, within the territorial limits of the City.  A complete text of the Ordinance may be 
obtained or viewed free of charge at the office of the City Clerk, Department of Finance, 12th Floor, City 
Hall, 455 North Main, Wichita, Kansas  67202-1679.  A reproduction of the Ordinance is available for not 
less than 7 days following the publication date of this Summary at www.wichita.gov. 
 
 This Summary is hereby certified to be legally accurate and sufficient pursuant to the laws of the 
State of Kansas. 
 
 DATED:  April 7, 2015. 
 
              

 Sharon L. Dickgrafe, Interim Director 
of Law and City Attorney 
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Gilmore & Bell, P.C. 
03/26/2015 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

RESOLUTION NO. 15-085 
 
 

OF 
 
 

THE CITY OF WICHITA, KANSAS 
 
 

ADOPTED 
 
 

APRIL 7, 2015 
 
 
 
 

GENERAL OBLIGATION REFUNDING BONDS 
SERIES 2015A 
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RESOLUTION NO. 15-085 
 

A RESOLUTION PRESCRIBING THE FORM AND DETAILS OF AND 
AUTHORIZING AND DIRECTING THE SALE AND DELIVERY OF GENERAL 
OBLIGATION REFUNDING BONDS, SERIES 2015A, OF THE CITY OF 
WICHITA, KANSAS, PREVIOUSLY AUTHORIZED BY ORDINANCE NO. 
49-974 OF THE ISSUER; MAKING CERTAIN COVENANTS AND 
AGREEMENTS TO PROVIDE FOR THE PAYMENT AND SECURITY 
THEREOF; AND AUTHORIZING CERTAIN OTHER DOCUMENTS AND 
ACTIONS CONNECTED THEREWITH. 
 

 
 WHEREAS, the City Council (the “Governing Body”) of the City of Wichita, Kansas (the 
“Issuer”) has heretofore passed the hereinafter defined Ordinance authorizing the issuance of its General 
Obligation Refunding Bonds, Series 2015A (the “Bonds”); and 
 
 WHEREAS, said Ordinance authorized the governing body of the Issuer to adopt a resolution 
prescribing certain details and conditions and to make certain covenants with respect to the issuance of 
the Bonds. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS, AS FOLLOWS: 
 
 

ARTICLE I 
 

DEFINITIONS 
 

Section 101. Definitions of Words and Terms.  In addition to words and terms defined 
elsewhere herein, the following words and terms as used in this Bond Resolution shall have the meanings 
hereinafter set forth.  Unless the context shall otherwise indicate, words importing the singular number 
shall include the plural and vice versa, and words importing persons shall include firms, associations and 
corporations, including public bodies, as well as natural persons. 
 
 “Act” means the Constitution and statutes of the State including K.S.A. 10-101 to 10-125, 
inclusive, K.S.A. 10-427 et seq. and K.S.A. 10-620 et seq., all as amended and supplemented from time to 
time. 
 
 “Authorized Denomination” means $5,000 or any integral multiples thereof. 
 
 “Beneficial Owner” of the Bonds includes any Owner of the Bonds and any other Person who, 
directly or indirectly has the investment power with respect to such Bonds. 
 
 “Bond and Interest Fund” means the Bond and Interest Fund of the Issuer for its general 
obligation bonds. 
 
 “Bond Counsel” means the firm of Gilmore & Bell, P.C., or any other attorney or firm of 
attorneys whose expertise in matters relating to the issuance of obligations by states and their political 
subdivisions is nationally recognized and acceptable to the Issuer. 
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 “Bond Payment Date” means any date on which principal of or interest on any Bond is payable. 
 
 “Bond Register” means the books for the registration, transfer and exchange of Bonds kept at the 
office of the Bond Registrar. 
 
 “Bond Registrar” means the State Treasurer and any successors and assigns. 
 
 “Bond Resolution” means this resolution relating to the Bonds. 
 
 “Bonds” means the General Obligation Refunding Bonds, Series 2015A, authorized and issued 
by the Issuer pursuant to the Ordinance and this Bond Resolution. 
 
 “Business Day” means a day other than a Saturday, Sunday or any day designated as a holiday 
by the Congress of the United States or by the Legislature of the State and on which the Paying Agent is 
scheduled in the normal course of its operations to be open to the public for conduct of its operations. 
 
 “Cede & Co.” means Cede & Co., as nominee of DTC and any successor nominee of DTC. 
 
 “City” means the City of Wichita, Kansas. 
 
 “Clerk” means the duly appointed and/or elected Clerk or, in the Clerk's absence, the duly 
appointed Deputy Clerk or Acting Clerk of the Issuer. 
 
 “Code” means the Internal Revenue Code of 1986, as amended, and the applicable regulations 
promulgated thereunder by the United States Department of the Treasury. 
 
 “Costs of Issuance” means all costs of issuing the Bonds, including but not limited to all 
publication, printing, signing and mailing expenses in connection therewith, registration fees, financial 
advisory fees, all legal fees and expenses of Bond Counsel and other legal counsel, expenses incurred in 
connection with compliance with the Code, all expenses incurred in connection with receiving ratings on 
the Bonds, and any premiums or expenses incurred in obtaining municipal bond insurance on the Bonds. 
 
 “Costs of Issuance Account” means the Costs of Issuance Account for General Obligation 
Refunding Bonds, Series 2015A created pursuant to Section 501 hereof. 
 
 “Dated Date” means April 1, 2015. 
 
 “Debt Service Account” means the Debt Service Account for General Obligation Refunding 
Bonds, Series 2015A created within the Bond and Interest Fund pursuant to Section 501 hereof. 
 
 “Debt Service Requirements” means the aggregate principal payments (whether at maturity or 
pursuant to scheduled mandatory sinking fund redemption requirements) and interest payments on the 
Bonds for the period of time for which calculated; provided, however, that for purposes of calculating 
such amount, principal and interest shall be excluded from the determination of Debt Service 
Requirements to the extent that such principal or interest is payable from amounts deposited in trust, 
escrowed or otherwise set aside for the payment thereof with the Paying Agent or other commercial bank 
or trust company located in the State and having full trust powers. 
 
 “Defaulted Interest” means interest on any Bond which is payable but not paid on any Interest 
Payment Date. 
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 “Defeasance Obligations” means any of the following obligations: 
 
 (a) United States Government Obligations that are not subject to redemption in advance of 
their maturity dates; or 
 
 (b) obligations of any state or political subdivision of any state, the interest on which is 
excluded from gross income for federal income tax purposes and which meet the following conditions: 
 

 (1) the obligations are (i) not subject to redemption prior to maturity or (ii) the 
trustee for such obligations has been given irrevocable instructions concerning their calling and 
redemption and the issuer of such obligations has covenanted not to redeem such obligations 
other than as set forth in such instructions; 

 
 (2) the obligations are secured by cash or United States Government Obligations that 
may be applied only to principal of, premium, if any, and interest payments on such obligations; 

 
 (3) such cash and the principal of and interest on such United States Government 
Obligations (plus any cash in the escrow fund) are sufficient to meet the liabilities of the 
obligations; 

 
 (4) such cash and United States Government Obligations serving as security for the 
obligations are held in an escrow fund by an escrow agent or a trustee irrevocably in trust; 

 
 (5) such cash and United States Government Obligations are not available to satisfy 
any other claims, including those against the trustee or escrow agent; and 

 
 (6) such obligations are rated in a rating category by Moody's or Standard & Poor's 
that is no lower than the rating category then assigned by that Rating Agency to United States 
Government Obligations. 

 
 “Derivative” means any investment instrument whose market price is derived from the 
fluctuating value of an underlying asset, index, currency, futures contract, including futures, options and 
collateralized mortgage obligations. 
 
 “Director of Finance” means the duly appointed and acting Director of Finance of the Issuer or, 
in the Director of Finance's absence (or in the event of a vacancy in such office) any Deputy, Assistant or 
Acting Director of Finance or Finance Manager of the Issuer. 
 
 “Disclosure Undertaking” means the Issuer’s master undertaking to provide ongoing disclosure 
relating to certain obligations contained in the SEC Rule in connection with the general obligation notes 
of the Issuer issued after December 2, 2010, as implemented by Ordinance Number 49-078 of the Issuer. 
 
 “DTC” means The Depository Trust Company, a limited-purpose trust company organized under 
the laws of the State of New York, and its successors and assigns, including any successor securities 
depository duly appointed. 
 
 “DTC Representation Letter” means the Blanket Letter of Representation from the Issuer and the 
Paying Agent to DTC which provides for a book-entry system, or any agreement between the Issuer and 
Paying Agent and a successor securities depository duly appointed. 
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 “Escrow Agent” means Security Bank of Kansas City, Wichita, Kansas, Kansas, and its 
successors and assigns. 
 
 “Escrow Agreement” means the Escrow Trust Agreement, dated as of April 1, 2015, between the 
Issuer and the Escrow Agent. 
 
 “Escrow Fund” means the Escrow Fund for Refunded Bonds referred to in Section 501 hereof. 
 
 “Escrowed Securities” means the direct, noncallable obligations of the United States of 
America, as described in the Escrow Agreement. 
 
 “Event of Default” means each of the following occurrences or events: 
 
 (a) Payment of the principal and of the redemption premium, if any, of any of the Bonds 
shall not be made when the same shall become due and payable, either at Stated Maturity or by 
proceedings for redemption or otherwise; 
 
 (b) Payment of any installment of interest on any of the Bonds shall not be made when the 
same shall become due; or 
 
 (c) The Issuer shall default in the due and punctual performance of any other of the 
covenants, conditions, agreements and provisions contained in the Bonds or in this Bond Resolution 
(other than the covenants relating to continuing disclosure requirements contained herein and in the 
Disclosure Undertaking) on the part of the Issuer to be performed, and such default shall continue for 
thirty (30) days after written notice specifying such default and requiring same to be remedied shall have 
been given to the Issuer by the Owner of any of the Bonds then Outstanding. 
 
 “Federal Tax Certificate” means the Issuer's Federal Tax Certificate dated as of the Issue Date, 
as the same may be amended or supplemented in accordance with the provisions thereof. 
 
 “Fiscal Year” means the twelve month period ending on December 31. 
 
 “Funds and Accounts” means funds and accounts created pursuant to or referred to in 
Section 501 hereof. 
 
 “Independent Accountant” means an independent certified public accountant or firm of 
independent certified public accountants at the time employed by the Issuer for the purpose of carrying 
out the duties imposed on the Independent Accountant by this Bond Resolution. 
 
 “Interest Payment Date(s)” means the Stated Maturity of an installment of interest on any Bond 
which shall be June 1 and December 1 of each year, commencing December 1, 2015. 
 
 “Issue Date” means the date when the Issuer delivers the Bonds to the Purchaser in exchange for 
the Purchase Price. 
 
 “Issuer” means the City and any successors or assigns. 
 
 “Maturity” when used with respect to any Bond means the date on which the principal of such 
Bond becomes due and payable as therein and herein provided, whether at the Stated Maturity thereof or 
call for redemption or otherwise. 
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 “Mayor” means the duly elected and acting Mayor, or in the Mayor's absence, the duly appointed 
and/or elected Vice Mayor or Acting Mayor of the Issuer. 
 
 “Moody's” means Moody's Investors Service, a corporation organized and existing under the 
laws of the State of Delaware, and its successors and assigns, and, if such corporation shall be dissolved 
or liquidated or shall no longer perform the functions of a securities rating agency, “Moody's” shall be 
deemed to refer to any other nationally recognized securities rating agency designated by the Issuer. 
 
 “Notice Address” means with respect to the following entities: 
 
 (a) To the Issuer at: 
 
   Department of Finance 
   12th Floor, City Hall 
   455 North Main 
   Wichita, Kansas  67202-1679 
   Fax:  (316) 858-7520 
 
 (b) To the Paying Agent at: 
 
   State Treasurer of the State of Kansas 
   Landon Office Building 
   900 Southwest Jackson, Suite 201 
   Topeka, Kansas  66612-1235 
   Fax:  (785) 296-6976 
 
 (c) To the Purchaser: 
 
   Wells Fargo Bank, National Association 
   550 S. Tryon Street 
   4th Floor 
   Charlotte, North Carolina  28202 
   Fax:  (704) 410-4082 
 
 (d) To the Rating Agency(ies): 
 
   Moody's Municipal Rating Desk 
   7 World Trade Center 
   250 Greenwich Street 
   23rd Floor 
   New York, New York  10007 
 
   Standard & Poor’s Ratings Services, 

 a division of McGraw Hill Financial Inc. 
   55 Water Street, 38th Floor 
   New York, New York  10004 
 
 (e) To the Escrow Agent at: 
 
   Security Bank of Kansas City 
   Corporate Trust Department 
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   200 W. Douglas, Suite 612 
   Wichita, Kansas  67202 
 
  with a copy to: 
 
   Security Bank of Kansas City 
   Corporate Trust Department 
   701 Minnesota Avenue 
   Suite 206, P.O. Box 171297 
   Kansas City, Kansas  66117 
   Fax:  (913) 279-7960 
 
or such other address as is furnished in writing to the other parties referenced herein. 
 
 “Notice Representative” means: 
 
 (a) With respect to the Issuer, the Director of Finance. 
 
 (b) With respect to the Bond Registrar and Paying Agent, the Director of Bond Services. 
 
 (c) With respect to any Purchaser, the manager of its Municipal Bond Department. 
 
 (d) With respect to any Rating Agency, any Vice President thereof. 
 
 (e) With respect to the Escrow Agent, the Manager of the Corporate Trust Department. 
 
 “Official Statement” means Issuer’s Official Statement relating to the Bonds. 
 
 “Ordinance” means Ordinance No. 49-974 of the Issuer authorizing the issuance of the Bonds, 
as amended from time to time. 
 
 “Outstanding” means, when used with reference to the Bonds, as of a particular date of 
determination, all Bonds theretofore authenticated and delivered, except the following Bonds: 
 
 (a) Bonds theretofore canceled by the Paying Agent or delivered to the Paying Agent for 
cancellation; 
 
 (b) Bonds deemed to be paid in accordance with the provisions of Article VII hereof; and 
 
 (c) Bonds in exchange for or in lieu of which other Bonds have been authenticated and 
delivered hereunder. 
 
 “Owner” when used with respect to any Bond means the Person in whose name such Bond is 
registered on the Bond Register.  Whenever consent of the Owners is required pursuant to the terms of 
this Bond Resolution, and the Owner of the Bonds, as set forth on the Bond Register, is Cede & Co., the 
term Owner shall be deemed to be the Beneficial Owner of the Bonds. 
 
 “Participants” means those financial institutions for whom the Securities Depository effects 
book-entry transfers and pledges of securities deposited with the Securities Depository, as such listing of 
Participants exists at the time of such reference. 
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 “Paying Agent” means the State Treasurer, and any successors and assigns. 
 
 “Permitted Investments” shall mean the investments hereinafter described, provided, however, 
no moneys or funds shall be invested in a Derivative:  (a) investments authorized by K.S.A. 12-1675 and 
amendments thereto; (b) the municipal investment pool established pursuant to K.S.A. 12-1677a, and 
amendments thereto; (c) direct obligations of the United States Government or any agency thereof; (d) the 
Issuer's temporary notes issued pursuant to K.S.A. 10-123 and amendments thereto; (e) interest-bearing 
time deposits in commercial banks or trust companies located in the county or counties in which the 
Issuer is located which are insured by the Federal Deposit Insurance Corporation or collateralized by 
securities described in (c); (f) obligations of the federal national mortgage association, federal home loan 
banks, federal home loan mortgage corporation or government national mortgage association; (g) 
repurchase agreements for securities described in (c) or (f); (h) investment agreements or other 
obligations of a financial institution the obligations of which at the time of investment are rated in either 
of the three highest rating categories by Moody's or Standard & Poor's; (i) investments and shares or units 
of a money market fund or trust, the portfolio of which is comprised entirely of securities described in (c) 
or (f); (j) receipts evidencing ownership interests in securities or portions thereof described in (c) or (f); 
(k) municipal bonds or other obligations issued by any municipality of the State as defined in K.S.A. 10-
1101 which are general obligations of the municipality issuing the same; or (l) bonds of any municipality 
of the State as defined in K.S.A. 10-1101 which have been refunded in advance of their maturity and are 
fully secured as to payment of principal and interest thereon by deposit in trust, under escrow agreement 
with a bank, of securities described in (c) or (f), all as may be further restricted or modified by 
amendments to applicable State law. 
 
 “Person” means any natural person, corporation, partnership, joint venture, association, firm, 
joint-stock company, trust, unincorporated organization, or government or any agency or political 
subdivision thereof or other public body. 
 
 “Purchase Price” means 100% of the principal amount of the Bonds plus accrued interest to the 
date of delivery, plus a premium of $6,637,187.20. 
 
 “Purchaser” means Wells Fargo Bank, National Association, Charlotte, North Carolina, the 
original purchaser of the Bonds, and any successor and assigns. 
 
 “Rating Agency” means any company, agency or entity that provides, pursuant to request of the 
Issuer, financial ratings for the Bonds. 
 
 “Record Dates” for the interest payable on any Interest Payment Date means the fifteenth day 
(whether or not a Business Day) of the calendar month next preceding such Interest Payment Date. 
 
 “Redemption Date” means, when used with respect to any Bond to be redeemed, the date fixed 
for the redemption of such Bond pursuant to the terms of this Bond Resolution. 
 
 “Redemption Price” means, when used with respect to any Bond to be redeemed, the price at 
which such Bond is to be redeemed pursuant to the terms of this Bond Resolution, including the 
applicable redemption premium, if any, but excluding installments of interest whose Stated Maturity is on 
or before the Redemption Date. 
 
 “Refunded Bonds” means collectively, the following general obligation bonds of the Issuer: 
 

Description Series Dated Date Years Amount 
General Obligation Bonds 787 02/01/2009 2017-2024 $12,925,000 
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General Obligation Bonds 792 02/01/2008 2016-2023 7,130,000 
     

General Obligation Bonds 796 02/01/2009 2017-2024 5,965,000 
General Obligation Bonds 799 03/01/2010 2016-2020 12,215,000 
General Obligation Bonds 801 08/01/2010 2016-2025 12,605,000 

 
 “Refunded Bonds Paying Agent” means the paying agent for each series of the Refunded Bonds 
as designated in the Refunded Bonds Resolution, and any successor or successors at the time acting as 
paying agent for the Refunded Bonds. 
 
 “Refunded Bonds Redemption Date” means, collectively:  (a) June 1, 2016 for the Series 787 
Bonds; (b) September 1, 2015 for the Series 792 Bonds; (c) September 1, 2016 for the Series 796 Bonds; 
(d) June 1, 2015 for the Series 799 Bonds; and (e) December 1, 2015 for the Series 801 Bonds. 
 
 “Refunded Bonds Resolution” means each ordinance and resolution which authorized the 
Refunded Bonds. 
 
 “Replacement Bonds” means Bonds issued to the Beneficial Owners of the Bonds in accordance 
with Section 210 hereof. 
 
 “SEC Rule” means Rule 15c2-12 adopted by the Securities and Exchange Commission under the 
Securities Exchange Act of 1934. 
 
 “Securities Depository” means, initially, DTC, and its successors and assigns. 
 
 “Series 787 Bonds” means the Issuer's General Obligation Bonds, Series 787, dated February 1, 
2009. 
 
 “Series 792 Bonds” means the Issuer's General Obligation Bonds, Series 792, dated February 1, 
2008. 
 
 “Series 796 Bonds” means the Issuer's General Obligation Bonds, Series 796, dated February 1, 
2009. 
 
 “Series 799 Bonds” means the Issuer's General Obligation Bonds, Series 799, dated March 1, 
2010. 
 
 “Series 801 Bonds” means the Issuer's General Obligation Bonds, Series 801, dated August 1, 
2010. 
 
 “Series 799 Principal and Interest Account” means the Principal and Interest Account for the 
Series 799 Bonds. 
 
 “Special Record Date” means the date fixed by the Paying Agent pursuant to Article II hereof 
for the payment of Defaulted Interest. 
 
 “Standard & Poor's” means Standard & Poor’s Ratings Services, a division of McGraw Hill 
Financial Inc., a corporation organized and existing under the laws of the State of New York, and its 
successors and assigns, and, if such corporation shall be dissolved or liquidated or shall no longer perform 
the functions of a securities rating agency, Standard & Poor's shall be deemed to refer to any other 
nationally recognized securities rating agency designated by the Issuer. 
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 “State” means the state of Kansas. 
 
 “State Treasurer” means the duly elected Treasurer or, in the Treasurer's absence, the duly 
appointed Deputy Treasurer or acting Treasurer of the State. 
 
 “Stated Maturity” when used with respect to any Bond or any installment of interest thereon 
means the date specified in such Bond and this Bond Resolution as the fixed date on which the principal 
of such Bond or such installment of interest is due and payable. 
 
 “Treasurer” means the duly appointed and/or elected Treasurer of the Issuer or, in the Treasurer's 
absence, the duly appointed Deputy Treasurer or acting Treasurer of the Issuer. 
 
 “United States Government Obligations” means bonds, notes, certificates of indebtedness, 
treasury bills or other securities constituting direct obligations of, or obligations the principal of and 
interest on which are fully and unconditionally guaranteed as to full and timely payment by, the United 
States of America, including evidences of a direct ownership interest in future interest or principal 
payment on obligations issued by the United States of America (including the interest component of 
obligations of the Resolution Funding Corporation), or securities which represent an undivided interest in 
such obligations, which obligations are rated in the highest rating category by a nationally recognized 
rating service and such obligations are held in a custodial account for the benefit of the Issuer. 
 
 “Verification Report” means the verification report referenced in Article V hereof relating to the 
sufficiency of money and obligations deposited in the Escrow Fund to be applied in accordance with the 
Escrow Agreement. 
 
 

ARTICLE II 
 

AUTHORIZATION AND DETAILS OF THE BONDS 
 

Section 201. Authorization of the Bonds.  The Bonds have been heretofore authorized and 
directed to be issued pursuant to the Ordinance in the principal amount of $45,965,000, for the purpose of 
providing a portion of the funds to:  (a) refund the Refunded Bonds; (b) pay Costs of Issuance; and (c) 
pay a portion of the interest on the Bonds to the respective Refunded Bonds Redemption Date. 
 

Section 202. Description of the Bonds.  The Bonds shall consist of fully registered bonds in 
an Authorized Denomination, and shall be numbered in such manner as the Bond Registrar shall 
determine.  All of the Bonds shall be dated as of the Dated Date, shall become due in the amounts, on the 
Stated Maturities, subject to redemption and payment prior to their Stated Maturities as provided in 
Article III hereof, and shall bear interest at the rates per annum as follows: 
 
Stated Maturity 

December 1 
Principal 
Amount 

Annual Rate 
of Interest  

Stated Maturity 
December 1 

Principal 
Amount 

Annual Rate 
of Interest 

2016 $4,125,000 5.00%  2021 $2,590,000 5.00% 
2017 7,895,000 5.00%  2022 2,730,000 5.00% 
2018 8,280,000 5.00%  2023 2,855,000 5.00% 
2019 8,665,000 5.00%  2024 2,040,000 2.00% 
2020 6,115,000 5.00%  2025 670,000 2.00% 
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 The Bonds shall bear interest at the above specified rates (computed on the basis of a 360-day 
year of twelve 30-day months) from the later of the Dated Date or the most recent Interest Payment Date 
to which interest has been paid on the Interest Payment Dates in the manner set forth in Section 204 
hereof. 
 
 Each of the Bonds, as originally issued or issued upon transfer, exchange or substitution, shall be 
printed in accordance with the format required by the Attorney General of the State and shall be 
substantially in the form attached hereto as EXHIBIT A or as may be required by the Attorney General 
pursuant to the Notice of Systems of Registration for Kansas Municipal Bonds, 2 Kan. Reg. 921 (1983), 
in accordance with the Kansas Bond Registration Law, K.S.A. 10-620 et seq. 
 

Section 203. Designation of Paying Agent and Bond Registrar.  The State Treasurer is 
hereby designated as the Paying Agent for the payment of principal of and interest on the Bonds and Bond 
Registrar with respect to the registration, transfer and exchange of Bonds.  The Mayor of the Issuer is 
hereby authorized and empowered to execute on behalf of the Issuer an agreement with the Bond 
Registrar and Paying Agent for the Bonds. 
 
 The Issuer will at all times maintain a Paying Agent and Bond Registrar meeting the 
qualifications herein described for the performance of the duties hereunder.  The Issuer reserves the right 
to appoint a successor Paying Agent or Bond Registrar by (a) filing with the Paying Agent or Bond 
Registrar then performing such function a certified copy of the proceedings giving notice of the 
termination of such Paying Agent or Bond Registrar and appointing a successor, and (b) causing notice of 
appointment of the successor Paying Agent and Bond Registrar to be given by first class mail to each 
Owner.  No resignation or removal of the Paying Agent or Bond Registrar shall become effective until a 
successor has been appointed and has accepted the duties of Paying Agent or Bond Registrar. 
 
 Every Paying Agent or Bond Registrar appointed hereunder shall at all times meet the 
requirements of K.S.A. 10-501 et seq. and K.S.A. 10-620 et seq., respectively. 
 

Section 204. Method and Place of Payment of the Bonds.  The principal of, or Redemption 
Price, and interest on the Bonds shall be payable in any coin or currency which, on the respective dates of 
payment thereof, is legal tender for the payment of public and private debts. 
 
 The principal or Redemption Price of each Bond shall be paid at Maturity to the Person in whose 
name such Bond is registered on the Bond Register at the Maturity thereof, upon presentation and 
surrender of such Bond at the principal office of the Paying Agent. 
 
 The interest payable on each Bond on any Interest Payment Date shall be paid to the Owner of 
such Bond as shown on the Bond Register at the close of business on the Record Date for such interest (a) 
by check or draft mailed by the Paying Agent to the address of such Owner shown on the Bond Register 
or at such other address as is furnished to the Paying Agent in writing by such Owner; or (b) in the case of 
an interest payment to Cede & Co. or any Owner of $500,000 or more in aggregate principal amount of 
Bonds, by electronic transfer to such Owner upon written notice given to the Bond Registrar by such 
Owner, not less than 15 days prior to the Record Date for such interest, containing the electronic transfer 
instructions including the bank ABA routing number and account number to which such Owner wishes to 
have such transfer directed. 
 
 Notwithstanding the foregoing provisions of this Section, any Defaulted Interest with respect to 
any Bond shall cease to be payable to the Owner of such Bond on the relevant Record Date and shall be 
payable to the Owner in whose name such Bond is registered at the close of business on the Special 
Record Date for the payment of such Defaulted Interest, which Special Record Date shall be fixed as 
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hereinafter specified in this paragraph.  The Issuer shall notify the Paying Agent in writing of the amount 
of Defaulted Interest proposed to be paid on each Bond and the date of the proposed payment (which date 
shall be at least 30 days after receipt of such notice by the Paying Agent) and shall deposit with the 
Paying Agent at the time of such notice an amount of money equal to the aggregate amount proposed to 
be paid in respect of such Defaulted Interest or shall make arrangements satisfactory to the Paying Agent 
for such deposit prior to the date of the proposed payment.  Following receipt of such funds the Paying 
Agent shall fix a Special Record Date for the payment of such Defaulted Interest which shall be not more 
than 15 nor less than 10 days prior to the date of the proposed payment.  The Paying Agent shall promptly 
notify the Issuer of such Special Record Date and, in the name and at the expense of the Issuer, shall 
cause notice of the proposed payment of such Defaulted Interest and the Special Record Date therefore to 
be mailed, by first class mail, postage prepaid, to each Owner of a Bond entitled to such notice at the 
address of such Owner as it appears on the Bond Register not less than 10 days prior to such Special 
Record Date. 
 
 The Paying Agent shall keep a record of payment of principal and Redemption Price of and 
interest on all Bonds and at least annually shall forward a copy or summary of such records to the Issuer. 
 

Section 205. Payments Due on Saturdays, Sundays and Holidays.  In any case where a 
Bond Payment Date is not a Business Day, then payment of principal, Redemption Price or interest need 
not be made on such Bond Payment Date but may be made on the next succeeding Business Day with the 
same force and effect as if made on such Bond Payment Date, and no interest shall accrue for the period 
after such Bond Payment Date. 
 

Section 206. Registration, Transfer and Exchange of Bonds.  The Issuer covenants that, as 
long as any of the Bonds remain Outstanding, it will cause the Bond Register to be kept at the office of 
the Bond Registrar as herein provided.  Each Bond when issued shall be registered in the name of the 
Owner thereof on the Bond Register. 
 
 Bonds may be transferred and exchanged only on the Bond Register as provided in this Section.  
Upon surrender of any Bond at the principal office of the Bond Registrar, the Bond Registrar shall 
transfer or exchange such Bond for a new Bond or Bonds in any Authorized Denomination of the same 
Stated Maturity and in the same aggregate principal amount as the Bond that was presented for transfer or 
exchange.  
 
 Bonds presented for transfer or exchange shall be accompanied by a written instrument or 
instruments of transfer or authorization for exchange, in a form and with guarantee of signature 
satisfactory to the Bond Registrar, duly executed by the Owner thereof or by the Owner's duly authorized 
agent. 
 
 In all cases in which the privilege of transferring or exchanging Bonds is exercised, the Bond 
Registrar shall authenticate and deliver Bonds in accordance with the provisions of this Bond Resolution.  
The Issuer shall pay the fees and expenses of the Bond Registrar for the registration, transfer and 
exchange of Bonds provided for by this Bond Resolution and the cost of printing a reasonable supply of 
registered bond blanks.  Any additional costs or fees that might be incurred in the secondary market, other 
than fees of the Bond Registrar, are the responsibility of the Owners of the Bonds.  In the event any 
Owner fails to provide a correct taxpayer identification number to the Paying Agent, the Paying Agent 
may make a charge against such Owner sufficient to pay any governmental charge required to be paid as a 
result of such failure.  In compliance with Code § 3406, such amount may be deducted by the Paying 
Agent from amounts otherwise payable to such Owner hereunder or under the Bonds. 
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 The Issuer and the Bond Registrar shall not be required (a) to register the transfer or exchange of 
any Bond that has been called for redemption after notice of such redemption has been mailed by the 
Paying Agent pursuant to Article III hereof and during the period of 15 days next preceding the date of 
mailing of such notice of redemption; or (b) to register the transfer or exchange of any Bond during a 
period beginning at the opening of business on the day after receiving written notice from the Issuer of its 
intent to pay Defaulted Interest and ending at the close of business on the date fixed for the payment of 
Defaulted Interest pursuant to this Article II. 
 
 The Issuer and the Paying Agent may deem and treat the Person in whose name any Bond is 
registered on the Bond Register as the absolute Owner of such Bond, whether such Bond is overdue or 
not, for the purpose of receiving payment of, or on account of, the principal or Redemption Price of and 
interest on said Bond and for all other purposes.  All payments so made to any such Owner or upon the 
Owner's order shall be valid and effective to satisfy and discharge the liability upon such Bond to the 
extent of the sum or sums so paid, and neither the Issuer nor the Paying Agent shall be affected by any 
notice to the contrary. 
 
 At reasonable times and under reasonable regulations established by the Bond Registrar, the Bond 
Register may be inspected and copied by the Owners (or a designated representative thereof) of 10% or 
more in principal amount of the Bonds then Outstanding or any designated representative of such Owners 
whose authority is evidenced to the satisfaction of the Bond Registrar. 
 

Section 207. Execution, Registration, Authentication and Delivery of Bonds.  Each of the 
Bonds, including any Bonds issued in exchange or as substitutions for the Bonds initially delivered, shall 
be executed for and on behalf of the Issuer by the manual or facsimile signature of the Mayor, attested by 
the manual or facsimile signature of the Clerk, and the seal of the Issuer shall be affixed thereto or 
imprinted thereon.  The Mayor and Clerk are hereby authorized and directed to prepare and execute the 
Bonds in the manner herein specified, and to cause the Bonds to be registered in the office of the Clerk, 
which registration shall be evidenced by the manual or facsimile signature of the Clerk with the seal of 
the Issuer affixed thereto or imprinted thereon.  The Bonds shall also be registered in the office of the 
State Treasurer, which registration shall be evidenced by the manual or facsimile signature of the State 
Treasurer with the seal of the State Treasurer affixed thereto or imprinted thereon. In case any officer 
whose signature appears on any Bonds ceases to be such officer before the delivery of such Bonds, such 
signature shall nevertheless be valid and sufficient for all purposes, as if such person had remained in 
office until delivery.  Any Bond may be signed by such persons who at the actual time of the execution of 
such Bond are the proper officers to sign such Bond although at the date of such Bond such persons may 
not have been such officers. 
 
 The Mayor and Clerk are hereby authorized and directed to prepare and execute the Bonds as 
herein specified, and when duly executed, to deliver the Bonds to the Bond Registrar for authentication. 
 
 The Bonds shall have endorsed thereon a certificate of authentication substantially in the form 
attached hereto as EXHIBIT A hereof, which shall be manually executed by an authorized officer or 
employee of the Bond Registrar, but it shall not be necessary that the same officer or employee sign the 
certificate of authentication on all of the Bonds that may be issued hereunder at any one time.  No Bond 
shall be entitled to any security or benefit under this Bond Resolution or be valid or obligatory for any 
purpose unless and until such certificate of authentication has been duly executed by the Bond Registrar.  
Such executed certificate of authentication upon any Bond shall be conclusive evidence that such Bond 
has been duly authenticated and delivered under this Bond Resolution.  Upon authentication, the Bond 
Registrar shall deliver the Bonds to the Purchaser upon instructions of the Issuer or its representative. 
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Section 208. Mutilated, Lost, Stolen or Destroyed Bonds.  If (a) any mutilated Bond is 
surrendered to the Bond Registrar or the Bond Registrar receives evidence to its satisfaction of the 
destruction, loss or theft of any Bond, and (b) there is delivered to the Issuer and the Bond Registrar such 
security or indemnity as may be required by each of them, then, in the absence of notice to the Issuer or 
the Bond Registrar that such Bond has been acquired by a bona fide purchaser, the Issuer shall execute 
and, upon the Issuer's request, the Bond Registrar shall authenticate and deliver, in exchange for or in lieu 
of any such mutilated, destroyed, lost or stolen Bond, a new Bond of the same Stated Maturity and of like 
tenor and principal amount. 
 
 If any such mutilated, destroyed, lost or stolen Bond has become or is about to become due and 
payable, the Issuer, in its discretion, may pay such Bond instead of issuing a new Bond. 
 
 Upon the issuance of any new Bond under this Section, the Issuer and the Paying Agent may 
require the payment by the Owner of a sum sufficient to cover any tax or other governmental charge that 
may be imposed in relation thereto and any other expenses (including the fees and expenses of the Paying 
Agent) connected therewith. 
 
 Every new Bond issued pursuant to this Section shall constitute a replacement of the prior 
obligation of the Issuer, and shall be entitled to all the benefits of this Bond Resolution equally and 
ratably with all other Outstanding Bonds. 
 

Section 209. Cancellation and Destruction of Bonds Upon Payment.  All Bonds that have 
been paid or redeemed or that otherwise have been surrendered to the Paying Agent, either at or before 
Maturity, shall be cancelled by the Paying Agent immediately upon the payment, redemption and 
surrender thereof to the Paying Agent and subsequently destroyed in accordance with the customary 
practices of the Paying Agent.  The Paying Agent shall execute a certificate in duplicate describing the 
Bonds so cancelled and destroyed and shall file an executed counterpart of such certificate with the Issuer. 
 

Section 210. Book-Entry Bonds; Securities Depository.  The Issuer and Paying Agent have 
entered into a DTC Representation Letter with DTC.  The Bonds shall initially be registered to Cede & 
Co., the nominee for the Securities Depository, and no Beneficial Owner will receive certificates 
representing their respective interests in the Bonds, except in the event the Bond Registrar issues 
Replacement Bonds as provided in this Section.  It is anticipated that during the term of the Bonds, the 
Securities Depository will make book-entry transfers among its Participants and receive and transmit 
payment of principal of, premium, if any, and interest on, the Bonds to the Participants until and unless 
the Bond Registrar authenticates and delivers Replacement Bonds to the Beneficial Owners as described 
in the following paragraph. 
 
 The Issuer may decide, subject to the requirements of the Operational Arrangements of DTC (or a 
successor Securities Depository), and the following provisions of this section to discontinue use of the 
system of book-entry transfers through DTC (or a successor Securities Depository): 
 
 (a) If the Issuer determines (1) that the Securities Depository is unable to properly discharge 
its responsibilities, or (2) that the Securities Depository is no longer qualified to act as a securities 
depository and registered clearing agency under the Securities and Exchange Act of 1934, as amended, or 
(3) that the continuation of a book-entry system to the exclusion of any Bonds being issued to any Owner 
other than Cede & Co. is no longer in the best interests of the Beneficial Owners of the Bonds; or  
 
 (b) if the Bond Registrar receives written notice from Participants having interests in not less 
than 50% of the Bonds Outstanding, as shown on the records of the Securities Depository (and certified to 
such effect by the Securities Depository), that the continuation of a book-entry system to the exclusion of 
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any Bonds being issued to any Owner other than Cede & Co. is no longer in the best interests of the 
Beneficial Owners of the Bonds, then the Bond Registrar shall notify the Owners of such determination or 
such notice and of the availability of certificates to Owners requesting the same, and the Bond Registrar 
shall register in the name of and authenticate and deliver Replacement Bonds to the Beneficial Owners or 
their nominees in principal amounts representing the interest of each, making such adjustments as it may 
find necessary or appropriate as to accrued interest and previous calls for redemption; provided, that in 
the case of a determination under (a)(1) or (a)(2) of this paragraph, the Issuer, with the consent of the 
Bond Registrar, may select a successor securities depository in accordance with the following paragraph 
to effect book-entry transfers. 
 
 In such event, all references to the Securities Depository herein shall relate to the period of time 
when the Securities Depository has possession of at least one Bond.  Upon the issuance of Replacement 
Bonds, all references herein to obligations imposed upon or to be performed by the Securities Depository 
shall be deemed to be imposed upon and performed by the Bond Registrar, to the extent applicable with 
respect to such Replacement Bonds.  If the Securities Depository resigns and the Issuer, the Bond 
Registrar or Owners are unable to locate a qualified successor of the Securities Depository in accordance 
with the following paragraph, then the Bond Registrar shall authenticate and cause delivery of 
Replacement Bonds to Owners, as provided herein.  The Bond Registrar may rely on information from 
the Securities Depository and its Participants as to the names of the Beneficial Owners of the Bonds.  The 
cost of printing, registration, authentication, and delivery of Replacement Bonds shall be paid for by 
the Issuer. 
 
 In the event the Securities Depository resigns, is unable to properly discharge its responsibilities, 
or is no longer qualified to act as a securities depository and registered clearing agency under the 
Securities and Exchange Act of 1934, as amended, the Issuer may appoint a successor Securities 
Depository provided the Bond Registrar receives written evidence satisfactory to the Bond Registrar with 
respect to the ability of the successor Securities Depository to discharge its responsibilities.  Any such 
successor Securities Depository shall be a securities depository which is a registered clearing agency 
under the Securities and Exchange Act of 1934, as amended, or other applicable statute or regulation that 
operates a securities depository upon reasonable and customary terms.  The Bond Registrar upon its 
receipt of a Bond or Bonds for cancellation shall cause the delivery of Bonds to the successor Securities 
Depository in an Authorized Denominations and form as provided herein. 
 

Section 211. Nonpresentment of Bonds.  If any Bond is not presented for payment when the 
principal thereof becomes due at Maturity, if funds sufficient to pay such Bond have been made available 
to the Paying Agent all liability of the Issuer to the Owner thereof for the payment of such Bond shall 
forthwith cease, determine and be completely discharged, and thereupon it shall be the duty of the Paying 
Agent to hold such funds, without liability for interest thereon, for the benefit of the Owner of such Bond, 
who shall thereafter be restricted exclusively to such funds for any claim of whatever nature on his part 
under this Bond Resolution or on, or with respect to, said Bond.  If any Bond is not presented for payment 
within four (4) years following the date when such Bond becomes due at Maturity, the Paying Agent shall 
repay, without liability for interest thereon, to the Issuer the funds theretofore held by it for payment of 
such Bond, and such Bond shall, subject to the defense of any applicable statute of limitation, thereafter 
be an unsecured obligation of the Issuer, and the Owner thereof shall be entitled to look only to the Issuer 
for payment, and then only to the extent of the amount so repaid to it by the Paying Agent, and the Issuer 
shall not be liable for any interest thereon and shall not be regarded as a trustee of such money. 
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Section 212. Preliminary and Final Official Statement.  The Preliminary Official Statement 

dated March 18, 2015, is hereby ratified and approved.  The Official Statement is hereby authorized to be 
prepared by supplementing, amending and completing the Preliminary Official Statement, with such 
changes and additions thereto as are necessary to conform to and describe the transaction.  The Mayor and 
chief financial officer of the Issuer are hereby authorized to execute the Official Statement as so 
supplemented, amended and completed, and the use and public distribution of the Official Statement by 
the Purchaser in connection with the reoffering of the Bonds is hereby authorized.  The proper officials of 
the Issuer are hereby authorized to execute and deliver a certificate pertaining to such Official Statement 
as prescribed therein, dated as of the Issue Date. 
 
 The Issuer agrees to provide to the Purchaser within seven business days of the date of the sale of 
Bonds sufficient copies of the Official Statement to enable the Purchaser to comply with the requirements 
of the SEC Rule and Rule G-32 of the Municipal Securities Rulemaking Board. 
 

Section 213. Sale of the Bonds.  The sale of the Bonds to the Purchaser is hereby ratified and 
confirmed.  Delivery of the Bonds shall be made to the Purchaser on the Issue Date (which shall be as 
soon as practicable after the adoption of this Bond Resolution), upon payment of the Purchase Price. 
 

Section 214. Authorization of Escrow Agreement.  The Issuer is hereby authorized to enter 
into the Escrow Agreement and the Mayor and Clerk are hereby authorized and directed to execute the 
Escrow Agreement with such changes therein as such officials may deem appropriate, for and on behalf 
of and as the act and deed of the Issuer.  The Escrow Agent is hereby authorized to carry out, on behalf of 
the Issuer, the duties, terms and provisions of the Escrow Agreement, and the Escrow Agent, the 
Purchaser and Bond Counsel are authorized to take all necessary actions for the subscription and purchase 
of the Escrowed Securities described therein, including the subscription for United States Treasury 
Securities – State and Local Government Series. 
 
 

ARTICLE III 
 

REDEMPTION OF BONDS 
 

Section 301. Redemption by Issuer.   
 
 Optional Redemption.  At the option of the Issuer, Bonds maturing on December 1 in the years 
2024, and thereafter, will be subject to redemption and payment prior to their Stated Maturity on 
December 1, 2023, and thereafter, as a whole or in part (selection of maturities and the amount of Bonds 
of each maturity to be redeemed to be determined by the Issuer in such equitable manner as it may 
determine) at any time, at the Redemption Price of 100% (expressed as a percentage of the principal 
amount), plus accrued interest to the Redemption Date. 
 

Section 302. Selection of Bonds to be Redeemed.  Bonds shall be redeemed only in an 
Authorized Denomination.  When less than all of the Bonds are to be redeemed and paid prior to their 
Stated Maturity, such Bonds shall be redeemed in such manner as the Issuer shall determine.  Bonds of 
less than a full Stated Maturity shall be selected by the Bond Registrar in a minimum Authorized 
Denomination of principal amount in such equitable manner as the Bond Registrar may determine. 
 
 In the case of a partial redemption of Bonds by lot when Bonds of denominations greater than a 
minimum Authorized Denomination are then Outstanding, then for all purposes in connection with such 
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redemption a minimum Authorized Denomination of face value shall be treated as though it were a 
separate Bond of the denomination of a minimum Authorized Denomination.  If it is determined that one 
or more, but not all, of a minimum Authorized Denomination of face value represented by any Bond is 
selected for redemption, then upon notice of intention to redeem a minimum Authorized Denomination, 
the Owner or the Owner’s duly authorized agent shall forthwith present and surrender such Bond to the 
Bond Registrar:  (1) for payment of the Redemption Price and interest to the Redemption Date of a 
minimum Authorized Denomination of face value called for redemption, and (2) for exchange, without 
charge to the Owner thereof, for a new Bond or Bonds of the aggregate principal amount of the 
unredeemed portion of the principal amount of such Bond.  If the Owner of any such Bond fails to present 
such Bond to the Paying Agent for payment and exchange as aforesaid, such Bond shall, nevertheless, 
become due and payable on the redemption date to the extent of a minimum Authorized Denomination of 
face value called for redemption (and to that extent only). 
 

Section 303. Notice and Effect of Call for Redemption.  In the event the Issuer desires to 
call the Bonds for redemption prior to maturity, written notice of such intent shall be provided to the Bond 
Registrar in accordance with K.S.A. 10-129, as amended, not less than 45 days prior to the Redemption 
Date.  The Bond Registrar shall call Bonds for redemption and payment and shall give notice of such 
redemption as herein provided upon receipt by the Bond Registrar at least 45 days prior to the 
Redemption Date of written instructions of the Issuer specifying the principal amount, Stated Maturities, 
Redemption Date and Redemption Prices of the Bonds to be called for redemption. 
 
 Unless waived by any Owner of Bonds to be redeemed, if the Issuer shall call any Bonds for 
redemption and payment prior to the Stated Maturity thereof, the Issuer shall give written notice of its 
intention to call and pay said Bonds to the Bond Registrar and the Purchaser.  In addition, the Issuer shall 
cause the Bond Registrar to give written notice of redemption to the Owners of said Bonds.  Each of said 
written notices shall be deposited in the United States first class mail not less than 30 days prior to the 
Redemption Date. 
 
 All official notices of redemption shall be dated and shall contain the following information: 
 
 (a) the Redemption Date; 
 
 (b) the Redemption Price; 
 
 (c) if less than all Outstanding Bonds are to be redeemed, the identification (and, in the case 
of partial redemption of any Bonds, the respective principal amounts) of the Bonds to be redeemed; 
 
 (d) a statement that on the Redemption Date the Redemption Price will become due and 
payable upon each such Bond or portion thereof called for redemption and that interest thereon shall cease 
to accrue from and after the Redemption Date; and 
 
 (e) the place where such Bonds are to be surrendered for payment of the Redemption Price, 
which shall be the principal office of the Paying Agent. 
 
 The failure of any Owner to receive notice given as heretofore provided or an immaterial defect 
therein shall not invalidate any redemption. 
 
 Prior to any Redemption Date, the Issuer shall deposit with the Paying Agent an amount of 
money sufficient to pay the Redemption Price of all the Bonds or portions of Bonds that are to be 
redeemed on such Redemption Date. 
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 For so long as the Securities Depository is effecting book-entry transfers of the Bonds, the Bond 
Registrar shall provide the notices specified in this Section to the Securities Depository.  It is expected 
that the Securities Depository shall, in turn, notify its Participants and that the Participants, in turn, will 
notify or cause to be notified the Beneficial Owners.  Any failure on the part of the Securities Depository 
or a Participant, or failure on the part of a nominee of a Beneficial Owner of a Bond (having been mailed 
notice from the Bond Registrar, the Securities Depository, a Participant or otherwise) to notify the 
Beneficial Owner of the Bond so affected, shall not affect the validity of the redemption of such Bond. 
 
 Official notice of redemption having been given as aforesaid, the Bonds or portions of Bonds to 
be redeemed shall become due and payable on the Redemption Date, at the Redemption Price therein 
specified, and from and after the Redemption Date (unless the Issuer defaults in the payment of the 
Redemption Price) such Bonds or portion of Bonds shall cease to bear interest.  Upon surrender of such 
Bonds for redemption in accordance with such notice, the Redemption Price of such Bonds shall be paid 
by the Paying Agent.  Installments of interest due on or prior to the Redemption Date shall be payable as 
herein provided for payment of interest.  Upon surrender for any partial redemption of any Bond, there 
shall be prepared for the Owner a new Bond or Bonds of the same Stated Maturity in the amount of the 
unpaid principal as provided herein.  All Bonds that have been surrendered for redemption shall be 
cancelled and destroyed by the Paying Agent as provided herein and shall not be reissued. 
 
 In addition to the foregoing notice, the Issuer shall provide such notices of redemption as are 
required by the Disclosure Undertaking.  Further notice may be given by the Issuer or the Bond Registrar 
on behalf of the Issuer as set out below, but no defect in said further notice nor any failure to give all or 
any portion of such further notice shall in any manner defeat the effectiveness of a call for redemption if 
official notice thereof is given as above prescribed: 
 
 (a) Each further notice of redemption given hereunder shall contain the information required 
above for an official notice of redemption plus (1) the CUSIP numbers of all Bonds being redeemed; (2) 
the date of issue of the Bonds as originally issued; (3) the rate of interest borne by each Bond being 
redeemed; (4) the maturity date of each Bond being redeemed; and (5) any other descriptive information 
needed to identify accurately the Bonds being redeemed. 
 
 (b) Each further notice of redemption shall be sent at least one day before the mailing of 
notice to Owners by first class, registered or certified mail or overnight delivery, as determined by the 
Bond Registrar, to all registered securities depositories then in the business of holding substantial amounts 
of obligations of types comprising the Bonds and to one or more national information services that 
disseminate notices of redemption of obligations such as the Bonds. 
 
 (c) Each check or other transfer of funds issued for the payment of the Redemption Price of 
Bonds being redeemed shall bear or have enclosed the CUSIP number of the Bonds being redeemed with 
the proceeds of such check or other transfer. 
 
 The Paying Agent is also directed to comply with any mandatory standards then in effect for 
processing redemptions of municipal securities established by the State or the Securities and Exchange 
Commission.  Failure to comply with such standards shall not affect or invalidate the redemption of any 
Bond. 
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ARTICLE IV 
 

SECURITY FOR BONDS 
 

Section 401. Security for the Bonds.  The Bonds shall be general obligations of the Issuer 
payable as to both principal and interest in part from special assessments levied upon the property 
benefited by the construction of improvements financed by the Refunded Bonds and, if not so paid, from 
ad valorem taxes which may be levied without limitation as to rate or amount upon all the taxable tangible 
property, real and personal, within the territorial limits of the Issuer.  The balance of the principal and 
interest on the Bonds is payable from ad valorem taxes which may be levied without limitation as to rate 
or amount upon all the taxable tangible property, real and personal, within the territorial limits of the 
Issuer.  The full faith, credit and resources of the City are hereby irrevocably pledged for the prompt 
payment of the principal of and interest on the Bonds as the same become due.  The interest on a 
proportionate amount the Bonds attributed to refunding the Refunded Bonds to and including the 
respective Refunded Bonds Redemption Date, shall be primarily payable from the proceeds of certain 
Escrowed Securities and cash held under the terms of the Escrow Agreement.  The full faith, credit and 
resources of the Issuer are hereby irrevocably pledged for the prompt payment of the principal of and 
interest on the Bonds as the same become due. 
 

Section 402. Levy and Collection of Annual Tax; Transfer to Debt Service Account.  The 
governing body of the Issuer shall annually make provision for the payment of principal of, premium, if 
any, and interest on the Bonds as the same become due by, to the extent necessary, levying and collecting 
the necessary taxes and/or assessments upon all of the taxable tangible property within the Issuer in the 
manner provided by law. 
 
 The taxes and/or assessments referred to above shall be extended upon the tax rolls in each of the 
several years, respectively, and shall be levied and collected at the same time and in the same manner as 
the other ad valorem taxes of the Issuer are levied and collected.  The proceeds derived from said taxes 
shall be deposited in the Bond and Interest Fund, shall be kept separate and apart from all other funds of 
the Issuer shall thereafter be transferred to the Debt Service Account and shall be used solely for the 
payment of the principal of and interest on the Bonds as and when the same become due, taking into 
account any scheduled mandatory redemptions, and the fees and expenses of the Paying Agent.  
 
 If at any time said taxes and/or assessments are not collected in time to pay the principal of or 
interest on the Bonds when due, the Treasurer is hereby authorized and directed to pay said principal or 
interest out of the general funds of the Issuer and to reimburse said general funds for money so expended 
when said taxes are collected.  
 
 

ARTICLE V 
 

ESTABLISHMENT OF FUNDS AND ACCOUNTS 
DEPOSIT AND APPLICATION OF BOND PROCEEDS 

 
Section 501. Creation of Funds and Accounts.  Simultaneously with the issuance of the 

Bonds, there shall be created within the Treasury of the Issuer the following Funds and Accounts: 
 
 (a) Debt Service Account for General Obligation Refunding Bonds, Series 2015A (within the 
Bond and Interest Fund). 
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 The Funds and Accounts established herein shall be administered in accordance with the 
provisions of this Bond Resolution so long as the Bonds are Outstanding. 
 
 In addition to the Funds and Accounts described above, the Escrow Agreement establishes the 
following Funds and Accounts to be held and administered by the Escrow Agent in accordance with the 
provisions of the Escrow Agreement: 
 
 (a) Escrow Fund for Refunded Bonds. 
 
 (b) Costs of Issuance Account for General Obligation Refunding Bonds, Series 2015A. 
 

Section 502. Deposit of Bond Proceeds.  The net proceeds received from the sale of the 
Bonds shall be deposited simultaneously with the delivery of the Bonds as follows: 
 
 (a) Any excess proceeds received from the sale of the Bonds shall be deposited in one or 
more of the debt service accounts for the Series 787 Bonds, Series 792 Bonds, Series 796 Bonds and 
Series 801 Bonds and applied to payment of principal of bonds of such series that are not Refunded 
Bonds.  Accrued interest and excess proceeds received from the sale of the Bonds attributable to 
refunding the Series 799 Bonds shall be deposited into the Debt Service Account. 
 
 (b) The sum of $124,047.85 shall be transferred to the Escrow Agent for deposit in the Costs 
of Issuance Account and applied in accordance with the Escrow Agreement. 
 
 (c) The remaining balance of the proceeds derived from the sale of the Bonds shall be 
transferred to the Escrow Agent for deposit in the Escrow Fund and applied in accordance with the 
Escrow Agreement. 
 

Section 503. Application of Moneys in Debt Service Account.  All amounts paid and 
credited to the Debt Service Account shall be expended and used by the Issuer for the sole purpose of 
paying the principal or Redemption Price of and interest on the Bonds as and when the same become due 
and the usual and customary fees and expenses of the Bond Registrar and Paying Agent.  The Treasurer is 
authorized and directed to withdraw from the Debt Service Account sums sufficient to pay both principal 
or Redemption Price of and interest on the Bonds and the fees and expenses of the Bond Registrar and 
Paying Agent as and when the same become due, and to forward such sums to the Paying Agent in a 
manner which ensures that the Paying Agent will receive immediately available funds in such amounts on 
or before the Business Day immediately preceding the dates when such principal, interest and fees of the 
Bond Registrar and Paying Agent will become due.  If, through the lapse of time or otherwise, the Owners 
of Bonds are no longer entitled to enforce payment of the Bonds or the interest thereon, the Paying Agent 
shall return said funds to the Issuer.  All moneys deposited with the Paying Agent shall be deemed to be 
deposited in accordance with and subject to all of the provisions contained in this Bond Resolution and 
shall be held in trust by the Paying Agent for the benefit of the Owners of the Bonds entitled to payment 
from such moneys.  
 
 Any moneys or investments remaining in the Debt Service Account after the retirement of the 
Bonds shall be transferred and paid into the Bond and Interest Fund. 
 

Section 504. Deposits and Investment of Moneys.  Moneys in each of the Funds and 
Accounts shall be deposited in accordance with laws of the State, in a bank, savings and loan association 
or savings bank organized under the laws of the State, any other state or the United States:  (a) which has 
a main or branch office located in the Issuer; or (b) if no such entity has a main or branch office located in 
the Issuer, with such an entity that has a main or branch office located in the county or counties in which 
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the Issuer is located.  All such depositaries shall be members of the Federal Deposit Insurance 
Corporation, or otherwise as permitted by State law.  All such deposits shall be invested in Permitted 
Investments as set forth in this Article or shall be adequately secured as provided by the laws of the State.  
All moneys held in the Funds and Accounts shall be kept separate and apart from all other funds of the 
Issuer so that there shall be no commingling with any other funds of the Issuer. 
 
 Moneys held in any Fund or Account, other than the Escrow Fund, may be invested in accordance 
with this Bond Resolution and the Federal Tax Certificate in Permitted Investments; provided, however, 
that no such investment shall be made for a period extending longer than to the date when the moneys 
invested may be needed for the purpose for which such fund was created.  All earnings on any 
investments held in any Fund or Account shall accrue to and become a part of such Fund or Account; 
provided that, during the period of construction of the Improvements, earnings on the investment of such 
funds may, at the discretion of the Issuer, be credited to the Debt Service Account. 
 

Section 505. Application of Moneys in the Costs of Issuance Account.  Moneys in the Costs 
of Issuance Account shall be used by the Escrow Agent to pay the Costs of Issuance.  Any funds 
remaining in the Costs of Issuance Account, after payment of all Costs of Issuance, but not later than the 
later of 30 days prior to the first Stated Maturity of principal or one year after the date of issuance of the 
Bonds, shall be transferred to the Issuer for deposit into the Debt Service Account. 
 

Section 506. Application of Moneys in the Escrow Fund.  Under the Escrow Agreement, the 
Escrow Agent will apply moneys in the Escrow Fund to purchase the Escrowed Securities and to establish 
an initial cash balance in accordance with the Escrow Agreement.  The cash and Escrowed Securities held 
in the Escrow Fund will be applied by the Escrow Agent solely in the manner authorized by the Escrow 
Agreement.  All money deposited with the Escrow Agent shall be deemed to be deposited in accordance 
with and subject to all of the provisions contained in the Refunded Bond Resolution(s) and the Escrow 
Agreement. 
 

Section 507. Verification of Certified Public Accountant.  Prior to or concurrently with the 
issuance and delivery of the Bonds and the creation of the Escrow Fund, the Issuer shall obtain a 
Verification Report from an independent certified public accountant that such accountant has verified the 
accuracy of the calculations that demonstrate that the money and obligations required to be deposited with 
the Escrow Agent pursuant to this Article V and the Escrow Agreement, together with the earnings to 
accrue thereon, will be sufficient for the timely payment of the principal of and redemption premium, if 
any, on the Refunded Bonds and the interest on the Bonds to the Refunded Bonds Redemption Date in 
accordance with the Escrow Agreement. 
 
 

ARTICLE VI 
 

DEFAULT AND REMEDIES 
 

Section 601. Remedies.  The provisions of the Bond Resolution, including the covenants and 
agreements herein contained, shall constitute a contract between the Issuer and the Owners of the Bonds.  
If an Event of Default occurs and shall be continuing, the Owner or Owners of not less than 10% in 
principal amount of the Bonds at the time Outstanding shall have the right for the equal benefit and 
protection of all Owners of Bonds similarly situated: 
 
 (a) by mandamus or other suit, action or proceedings at law or in equity to enforce the rights 
of such Owner or Owners against the Issuer and its officers, agents and employees, and to require and 
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compel duties and obligations required by the provisions of the Bond Resolution or by the Constitution 
and laws of the State; 
 
 (b) by suit, action or other proceedings in equity or at law to require the Issuer, its officers, 
agents and employees to account as if they were the trustees of an express trust; and 
 
 (c) by suit, action or other proceedings in equity or at law to enjoin any acts or things which 
may be unlawful or in violation of the rights of the Owners of the Bonds. 
 

Section 602. Limitation on Rights of Owners.  The covenants and agreements of the Issuer 
contained herein and in the Bonds shall be for the equal benefit, protection, and security of the Owners of 
any or all of the Bonds, all of which Bonds shall be of equal rank and without preference or priority of 
one Bond over any other Bond in the application of the funds herein pledged to the payment of the 
principal of and the interest on the Bonds, or otherwise, except as to rate of interest, date of maturity and 
right of prior redemption as provided in this Bond Resolution.  No one or more Owners secured hereby 
shall have any right in any manner whatever by his or their action to affect, disturb or prejudice the 
security granted and provided for herein, or to enforce any right hereunder, except in the manner herein 
provided, and all proceedings at law or in equity shall be instituted, had and maintained for the equal 
benefit of all Outstanding Bonds. 
 

Section 603. Remedies Cumulative.  No remedy conferred herein upon the Owners is 
intended to be exclusive of any other remedy, but each such remedy shall be cumulative and in addition to 
every other remedy and may be exercised without exhausting and without regard to any other remedy 
conferred herein.  No waiver of any default or breach of duty or contract by the Owner of any Bond shall 
extend to or affect any subsequent default or breach of duty or contract or shall impair any rights or 
remedies thereon.  No delay or omission of any Owner to exercise any right or power accruing upon any 
default shall impair any such right or power or shall be construed to be a waiver of any such default or 
acquiescence therein.  Every substantive right and every remedy conferred upon the Owners of the Bonds 
by this Bond Resolution may be enforced and exercised from time to time and as often as may be deemed 
expedient.  If action or proceedings taken by any Owner on account of any default or to enforce any right 
or exercise any remedy has been discontinued or abandoned for any reason, or shall have been determined 
adversely to such Owner, then, and in every such case, the Issuer and the Owners of the Bonds shall be 
restored to their former positions and rights hereunder, respectively, and all rights, remedies, powers and 
duties of the Owners shall continue as if no such suit, action or other proceedings had been brought or 
taken. 
 
 

ARTICLE VII 
 

DEFEASANCE 
 

Section 701. Defeasance.  When any or all of the Bonds, redemption premium, if any, or 
scheduled interest payments thereon have been paid and discharged, then the requirements contained in 
this Bond Resolution and the pledge of the Issuer's faith and credit hereunder and all other rights granted 
hereby shall terminate with respect to the Bonds or scheduled interest payments thereon so paid and 
discharged.  Bonds, redemption premium, if any, or scheduled interest payments thereon shall be deemed 
to have been paid and discharged within the meaning of this Bond Resolution if there has been deposited 
with the Paying Agent, or other commercial bank or trust company located in the State and having full 
trust powers, at or prior to the Stated Maturity or Redemption Date of said Bonds or the interest payments 
thereon, in trust for and irrevocably appropriated thereto, moneys and/or Defeasance Obligations which, 
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together with the interest to be earned on any such Defeasance Obligations, will be sufficient for the 
payment of the principal of or Redemption Price of said Bonds and/or interest accrued to the Stated 
Maturity or Redemption Date, or if default in such payment has occurred on such date, then to the date of 
the tender of such payments.  If the amount to be so deposited is based on the Redemption Price of any 
Bonds, no such satisfaction shall occur until (a) the Issuer has elected to redeem such Bonds, and (b) 
either notice of such redemption has been given, or the Issuer has given irrevocable instructions, or shall 
have provided for an escrow agent to give irrevocable instructions, to the Bond Registrar to give such 
notice of redemption in compliance with Article III hereof.  Any money and Defeasance Obligations that 
at any time shall be deposited with the Paying Agent or other commercial bank or trust company by or on 
behalf of the Issuer, for the purpose of paying and discharging any of the Bonds, shall be and are hereby 
assigned, transferred and set over to the Paying Agent or other bank or trust company in trust for the 
respective Owners of the Bonds, and such moneys shall be and are hereby irrevocably appropriated to the 
payment and discharge thereof.  All money and Defeasance Obligations deposited with the Paying Agent 
or such bank or trust company shall be deemed to be deposited in accordance with and subject to all of the 
provisions of this Bond Resolution.   
 
 

ARTICLE VIII 
 

TAX COVENANTS 
 

Section 801. General Covenants.  The Issuer covenants and agrees that it will comply with:  
(a) all applicable provisions of the Code necessary to maintain the exclusion from gross income for 
federal income tax purposes of the interest on the Bonds; and (b) all provisions and requirements of the 
Federal Tax Certificate.  The Mayor and Director of Finance are hereby authorized and directed to 
execute the Federal Tax Certificate in a form approved by Bond Counsel, for and on behalf of and as the 
act and deed of the Issuer.  The Issuer will, in addition, adopt such other ordinances or resolutions and 
take such other actions as may be necessary to comply with the Code and with all other applicable future 
laws, regulations, published rulings and judicial decisions, in order to ensure that the interest on the 
Bonds will remain excluded from federal gross income, to the extent any such actions can be taken by the 
Issuer. 
 

Section 802. Survival of Covenants.  The covenants contained in this Article and in the 
Federal Tax Certificate shall remain in full force and effect notwithstanding the defeasance of the Bonds 
pursuant to Article VII hereof or any other provision of this Bond Resolution until such time as is set 
forth in the Federal Tax Certificate. 
 
 

ARTICLE IX 
 

CONTINUING DISCLOSURE REQUIREMENTS 
 

Section 901. Disclosure Requirements.  The Issuer hereby covenants with the Purchaser and 
the Beneficial Owners to provide and disseminate such information as is required by the SEC Rule and as 
further set forth in the Disclosure Undertaking, the provisions of which are incorporated herein by 
reference.  Such covenant shall be for the benefit of and enforceable by the Purchaser and the Beneficial 
Owners. 
 

Section 902. Failure to Comply with Continuing Disclosure Requirements.  In the event 
the Issuer fails to comply in a timely manner with its covenants contained in the preceding section, the 
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Purchaser and/or any Beneficial Owner may make demand for such compliance by written notice to the 
Issuer.  In the event the Issuer does not remedy such noncompliance within 10 days of receipt of such 
written notice, the Purchaser or any Beneficial Owner may in its discretion, without notice or demand, 
proceed to enforce compliance by a suit or suits in equity for the specific performance of such covenant or 
agreement contained in the preceding section or for the enforcement of any other appropriate legal or 
equitable remedy, as the Purchaser and/or any Beneficial Owner shall deem effectual to protect and 
enforce any of the duties of the Issuer under such preceding section.  Notwithstanding any other provision 
of this Bond Resolution, failure of the Issuer to comply with its covenants contained in the preceding 
section shall not be considered an Event of Default under this Bond Resolution. 
 
 

ARTICLE X 
 

MISCELLANEOUS PROVISIONS 
 

Section 1001. Annual Audit.  Annually, promptly after the end of the Fiscal Year, the Issuer 
will cause an audit to be made of the financial statements of the Issuer for the preceding Fiscal Year by an 
Independent Accountant.  The audit report shall contain a statement regarding the Issuer's compliance 
with the arbitrage rebate covenants contained in the Federal Tax Certificate and covenants regarding 
continuing disclosure contained herein and the Disclosure Undertaking.  Within 30 days after the 
completion of each such audit, a copy thereof shall be filed in the office of the Clerk.  Such audit shall at 
all times during the usual business hours be open to the examination and inspection by any taxpayer, any 
Owner of any of the Bonds, or by anyone acting for or on behalf of such taxpayer or Owner.  Upon 
payment of the reasonable cost of preparing and mailing the same, a copy of any annual audit will, upon 
request, be sent to any Owner or prospective Owner.  As soon as possible after the completion of the 
annual audit, the governing body of the Issuer shall review such audit, and if the audit discloses that 
proper provision has not been made for all of the requirements of this Bond Resolution, the Issuer shall 
promptly cure such deficiency. 
 

Section 1002. Amendments.  The rights and duties of the Issuer and the Owners, and the terms 
and provisions of the Bonds or of this Bond Resolution, may be amended or modified at any time in any 
respect by resolution of the Issuer with the written consent of the Owners of not less than a majority in 
principal amount of the Bonds then Outstanding, such consent to be evidenced by an instrument or 
instruments executed such Owners and duly acknowledged or proved in the manner of a deed to be 
recorded, and such instrument or instruments shall be filed with the Clerk, but no such modification or 
alteration shall:  
 
 (a) extend the maturity of any payment of principal or interest due upon any Bond;  
 
 (b) effect a reduction in the amount which the Issuer is required to pay as principal of or 
interest on any Bond;  
 
 (c) permit preference or priority of any Bond over any other Bond; or 
 
 (d) reduce the percentage in principal amount of Bonds required for the written consent to 
any modification or alteration of the provisions of this Bond Resolution.  
 
 Any provision of the Bonds or of this Bond Resolution may, however, be amended or modified 
by resolution duly adopted by the governing body of the Issuer at any time in any legal respect with the 
written consent of the Owners of all of the Bonds at the time Outstanding.  
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 Without notice to or the consent of any Owners, the Issuer may amend or supplement this Bond 
Resolution for the purpose of curing any formal defect, omission, inconsistency or ambiguity herein, to 
grant to or confer upon the Owners any additional rights, remedies, powers or authority that may lawfully 
be granted to or conferred upon the Owners, to conform this Bond Resolution to the Code or future 
applicable federal law concerning tax-exempt obligations, or in connection with any other change therein 
which is not materially adverse to the interests of the Owners. 
 
 Every amendment or modification of the provisions of the Bonds or of this Bond Resolution, to 
which the written consent of the Owners is given, as above provided, shall be expressed in a resolution 
adopted by the governing body of the Issuer amending or supplementing the provisions of this Bond 
Resolution and shall be deemed to be a part of this Bond Resolution.  A certified copy of every such 
amendatory or supplemental resolution, if any, and a certified copy of this Bond Resolution shall always 
be kept on file in the office of the Clerk, and shall be made available for inspection by the Owner of any 
Bond or a prospective purchaser or owner of any Bond authorized by this Bond Resolution, and upon 
payment of the reasonable cost of preparing the same, a certified copy of any such amendatory or 
supplemental resolution or of this Bond Resolution will be sent by the Clerk to any such Owner or 
prospective Owner. 
 
 Any and all modifications made in the manner hereinabove provided shall not become effective 
until there has been filed with the Clerk a copy of the resolution of the Issuer hereinabove provided for, 
duly certified, as well as proof of any required consent to such modification by the Owners of the Bonds 
then Outstanding.  It shall not be necessary to note on any of the Outstanding Bonds any reference to such 
amendment or modification.  
 
 The Issuer shall furnish to the Paying Agent a copy of any amendment to the Bonds or this Bond 
Resolution which affects the duties or obligations of the Paying Agent under this Bond Resolution. 
 

Section 1003. Notices, Consents and Other Instruments by Owners.  Any notice, consent, 
request, direction, approval or other instrument to be signed and executed by the Owners may be in any 
number of concurrent writings of similar tenor and may be signed or executed by such Owners in person 
or by agent appointed in writing.  Proof of the execution of any such instrument or of the writing 
appointing any such agent and of the ownership of Bonds, if made in the following manner, shall be 
sufficient for any of the purposes of this Bond Resolution, and shall be conclusive in favor of the Issuer 
and the Paying Agent with regard to any action taken, suffered or omitted under any such instrument, 
namely: 
 
 (a) The fact and date of the execution by any person of any such instrument may be proved 
by a certificate of any officer in any jurisdiction who by law has power to take acknowledgments within 
such jurisdiction that the person signing such instrument acknowledged before such officer the execution 
thereof, or by affidavit of any witness to such execution. 
 
 (b) The fact of ownership of Bonds, the amount or amounts, numbers and other identification 
of Bonds, and the date of holding the same shall be proved by the Bond Register. 
 
 In determining whether the Owners of the requisite principal amount of Bonds Outstanding have 
given any request, demand, authorization, direction, notice, consent or waiver under this Bond 
Resolution, Bonds owned by the Issuer shall be disregarded and deemed not to be Outstanding under this 
Bond Resolution, except that, in determining whether the Owners shall be protected in relying upon any 
such request, demand, authorization, direction, notice, consent or waiver, only Bonds which the Owners 
know to be so owned shall be so disregarded.  Notwithstanding the foregoing, Bonds so owned which 

84



 

JLN\600809.70385\BASICDOCS (03-26-15) 
25 

have been pledged in good faith shall not be disregarded as aforesaid if the pledgee establishes to the 
satisfaction of the Owners the pledgee's right so to act with respect to such Bonds and that the pledgee is 
not the Issuer. 
 

Section 1004. Notices.  Any notice, request, complaint, demand or other communication required 
or desired to be given or filed under this Bond Resolution shall be in writing, given to the Notice 
Representative at the Notice Address and shall be deemed duly given or filed if the same shall be:  (a) duly 
mailed by registered or certified mail, postage prepaid; or (b) communicated via fax, with electronic or 
telephonic confirmation of receipt.  Copies of such notices shall also be given to the Paying Agent.  The 
Issuer, the Paying Agent and the Purchaser may from time to time designate, by notice given hereunder to 
the others of such parties, such other address to which subsequent notices, certificates or other 
communications shall be sent. 
 
 All notices given by:  (a) certified or registered mail as aforesaid shall be deemed duly given as of 
the date they are so mailed; (b) fax as aforesaid shall be deemed duly given as of the date of confirmation of 
receipt.  If, because of the temporary or permanent suspension of regular mail service or for any other 
reason, it is impossible or impractical to mail any notice in the manner herein provided, then such other form 
of notice as shall be made with the approval of the Paying Agent shall constitute a sufficient notice. 
 

Section 1005. Electronic Transactions.  The issuance of the Bonds and the transactions related 
thereto and described herein may be conducted and documents may be stored by electronic means. 
 

Section 1006. Further Authority.  The officers and officials of the Issuer, including the Mayor 
and Clerk, are hereby authorized and directed to execute all documents and take such actions as they may 
deem necessary or advisable in order to carry out and perform the purposes of this Bond Resolution and 
to make ministerial alterations, changes or additions in the foregoing agreements, statements, instruments 
and other documents herein approved, authorized and confirmed which they may approve, and the 
execution or taking of such action shall be conclusive evidence of such necessity or advisability. 
 

Section 1007. Severability.  If any section or other part of this Bond Resolution, whether large 
or small, is for any reason held invalid, the invalidity thereof shall not affect the validity of the other 
provisions of this Bond Resolution. 
 

Section 1008. Governing Law.  This Bond Resolution shall be governed exclusively by and 
construed in accordance with the applicable laws of the State. 
 

Section 1009. Effective Date.  This Bond Resolution shall take effect and be in full force from 
and after its adoption by the governing body of the Issuer. 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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 ADOPTED by the City Council of the City of Wichita, Kansas on April 7, 2015. 
 
 
 
 
(SEAL)              

Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      
Sharon L. Dickgrafe, Interim Director of 

Law and City Attorney 
 
 

CERTIFICATE 
 
 I hereby certify that the above and foregoing is a true and correct copy of the Note Resolution of 
the Issuer adopted by the governing body on April 7, 2015, as the same appears of record in my office. 
 
 DATED:  April 7, 2015. 
 
 
 
              
         Karen Sublett, City Clerk 
 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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EXHIBIT A 
(FORM OF BONDS) 

 
 
REGISTERED        REGISTERED 
NUMBER              $          
 

Unless this certificate is presented by an authorized representative of The 
Depository Trust Company, a New York Corporation (“DTC”), to the Issuer or its 
agent for registration of transfer, exchange or payment, and any certificate issued is 
registered in the name of Cede & Co. or in such other name as is requested by an 
authorized representative of DTC (and any payment is made to Cede & Co. or to 
such other entity as is requested by an authorized representative of DTC), ANY 
TRANSFER, PLEDGE OR OTHER USE HEREOF FOR VALUE OR 
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the 
registered owner hereof, Cede & Co., has an interest herein. 

 
 

UNITED STATES OF AMERICA 
STATE OF KANSAS 

COUNTY OF SEDGWICK 
CITY OF WICHITA 

GENERAL OBLIGATION REFUNDING BOND 
SERIES 2015A 

 
 
Interest  Maturity  Dated    CUSIP: 
Rate:   Date:   Date:  April 1, 2015 
 
 
REGISTERED OWNER: 
 
PRINCIPAL AMOUNT: 
 
 KNOW ALL PERSONS BY THESE PRESENTS:  That the City of Wichita, in the County of 
Sedgwick, State of Kansas (the “Issuer”), for value received, hereby acknowledges itself to be indebted 
and promises to pay to the Registered Owner shown above, or registered assigns, but solely from the 
source and in the manner herein specified, the Principal Amount shown above on the Maturity Date 
shown above, unless called for redemption prior to said Maturity Date, and to pay interest thereon at the 
Interest Rate per annum shown above (computed on the basis of a 360-day year of twelve 30-day 
months), from the Dated Date shown above, or from the most recent date to which interest has been paid 
or duly provided for, payable semiannually on June 1 and December 1 of each year, commencing 
December 1, 2015 (the “Interest Payment Dates”), until the Principal Amount has been paid. 
 
 Method and Place of Payment.  The principal or redemption price of this Bond shall be paid at 
maturity or upon earlier redemption to the person in whose name this Bond is registered at the maturity or 
redemption date thereof, upon presentation and surrender of this Bond at the principal office of the 
Treasurer of the State of Kansas, Topeka, Kansas (the “Paying Agent” and “Bond Registrar”).  The 
interest payable on this Bond on any Interest Payment Date shall be paid to the person in whose name this 
Bond is registered on the registration books maintained by the Bond Registrar at the close of business on 
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the Record Date(s) for such interest, which shall be the 15th day (whether or not a business day) of the 
calendar month next preceding the Interest Payment Date.  Such interest shall be payable (a) by check or 
draft mailed by the Paying Agent to the address of such Registered Owner shown on the Bond Register or 
at such other address as is furnished to the Paying Agent in writing by such Registered Owner; or (b) in 
the case of an interest payment to Cede & Co. or any Owner of $500,000 or more in aggregate principal 
amount of Bonds by electronic transfer to such Owner upon written notice given to the Bond Registrar by 
such Registered Owner, not less than 15 days prior to the Record Date for such interest, containing the 
electronic transfer instructions including the bank, ABA routing number and account number to which 
such Registered Owner wishes to have such transfer directed.  The principal or redemption price of and 
interest on the Bonds shall be payable in any coin or currency that, on the respective dates of payment 
thereof, is legal tender for the payment of public and private debts.  Interest not punctually paid will be 
paid in the manner established in the within defined Bond Resolution. 
 
 Definitions.  Capitalized terms used herein and not otherwise defined herein shall have the 
meanings assigned to such terms in the hereinafter defined Bond Resolution. 
 
 ADDITIONAL PROVISIONS OF THIS BOND ARE CONTINUED ON THE REVERSE 
HEREOF AND SHALL FOR ALL PURPOSES HAVE THE SAME EFFECT AS THOUGH 
FULLY SET FORTH AT THIS PLACE. 
 
 Authentication.  This Bond shall not be valid or become obligatory for any purpose or be 
entitled to any security or benefit under the hereinafter defined Bond Resolution until the Certificate of 
Authentication and Registration hereon shall have been lawfully executed by the Bond Registrar. 
 
 IT IS HEREBY DECLARED AND CERTIFIED that all acts, conditions, and things required 
to be done and to exist precedent to and in the issuance of this Bond have been properly done and 
performed and do exist in due and regular form and manner as required by the Constitution and laws of 
the State of Kansas, and that the total indebtedness of the Issuer, including this series of bonds, does not 
exceed any constitutional or statutory limitation. 
 
 IN WITNESS WHEREOF, the Issuer has caused this Bond to be executed by the manual or 
facsimile signature of its Mayor and attested by the manual or facsimile signature of its Clerk, and its seal 
to be affixed hereto or imprinted hereon. 
 
      CITY OF WICHITA, KANSAS 
 
 
(Facsimile Seal)     By:    (facsimile)    
        Mayor 
 
ATTEST: 
 
 
By:    (facsimile)    
  Clerk 
 
 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 
 
 This Bond is one of a series of General Obligation Refunding Bonds, Series 2015A, of the City of 
Wichita, Kansas, described in the within-mentioned Bond Resolution. 
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Registration Date:      
 
      Office of the State Treasurer, 
        Topeka, Kansas, 
      as Bond Registrar and Paying Agent 
 
 
      By       
 
Registration Number:  0709-087-040115-[___] 
 
 

(FORM OF REVERSE SIDE OF BOND) 
 

ADDITIONAL PROVISIONS 
 
 Authorization of Bonds.  This Bond is one of an authorized series of Bonds of the Issuer 
designated “General Obligation Refunding Bonds, Series 2015A,” aggregating the principal amount of 
$45,965,000 (the “Bonds”) issued for the purposes set forth in the Ordinance of the Issuer authorizing the 
issuance of the Bonds and the Resolution of the Issuer prescribing the form and details of the Bonds 
(collectively, the “Bond Resolution”).  The Bonds are issued by the authority of and in full compliance 
with the provisions, restrictions and limitations of the Constitution and laws of the State of Kansas, 
including K.S.A. 10-427 et seq., as amended, and all other provisions of the laws of the State of Kansas 
applicable thereto. 
 
 General Obligations.  The Bonds constitute general obligations of the Issuer payable as to both 
principal and interest in part from special assessments levied upon the property benefited by the 
construction of improvements financed by the Refunded Bonds and, if not so paid, from ad valorem taxes 
which may be levied without limitation as to rate or amount upon all the taxable tangible property, real 
and personal, within the territorial limits of the Issuer.  The balance of the principal and interest on the 
Bonds is payable from ad valorem taxes which may be levied without limitation as to rate or amount upon 
all the taxable tangible property, real and personal, within the territorial limits of the Issuer.  The full faith, 
credit and resources of the City are hereby irrevocably pledged for the prompt payment of the principal of 
and interest on the Bonds as the same become due.  The interest on a proportionate amount the Bonds 
attributed to refunding the Refunded Bonds to and including the respective Refunded Bonds Redemption 
Date, shall be primarily payable from the proceeds of certain Escrowed Securities and cash held under the 
terms of the Escrow Agreement.  The full faith, credit and resources of the Issuer are hereby pledged for 
the payment of the principal of and interest on this Bond and the issue of which it is a part as the same 
respectively become due. 
 
 Redemption Prior to Maturity.  The Bonds are subject to redemption prior to maturity as set 
forth in the Bond Resolution. 
 
 Book-Entry System.  The Bonds are being issued by means of a book-entry system with no 
physical distribution of bond certificates to be made except as provided in the Bond Resolution.  One 
Bond certificate with respect to each date on which the Bonds are stated to mature or with respect to each 
form of Bonds, registered in the nominee name of the Securities Depository, is being issued and required 
to be deposited with the Securities Depository and immobilized in its custody.  The book-entry system 
will evidence positions held in the Bonds by the Securities Depository's participants, beneficial ownership 
of the Bonds in authorized denominations being evidenced in the records of such participants.  Transfers 
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of ownership shall be effected on the records of the Securities Depository and its participants pursuant to 
rules and procedures established by the Securities Depository and its participants.  The Issuer and the 
Bond Registrar will recognize the Securities Depository nominee, while the Registered Owner of this 
Bond, as the owner of this Bond for all purposes, including (i) payments of principal of, and redemption 
premium, if any, and interest on, this Bond, (ii) notices and (iii) voting.  Transfer of principal, interest and 
any redemption premium payments to participants of the Securities Depository, and transfer of principal, 
interest and any redemption premium payments to beneficial owners of the Bonds by participants of the 
Securities Depository will be the responsibility of such participants and other nominees of such beneficial 
owners.  The Issuer and the Bond Registrar will not be responsible or liable for such transfers of 
payments or for maintaining, supervising or reviewing the records maintained by the Securities 
Depository, the Securities Depository nominee, its participants or persons acting through such 
participants.  While the Securities Depository nominee is the owner of this Bond, notwithstanding the 
provision hereinabove contained, payments of principal of, redemption premium, if any, and interest on 
this Bond shall be made in accordance with existing arrangements among the Issuer, the Bond Registrar 
and the Securities Depository. 
 
 Transfer and Exchange.  EXCEPT AS OTHERWISE PROVIDED IN THE BOND 
RESOLUTION, THIS GLOBAL BOND MAY BE TRANSFERRED, IN WHOLE BUT NOT IN 
PART, ONLY TO ANOTHER NOMINEE OF THE SECURITIES DEPOSITORY OR TO A 
SUCCESSOR SECURITIES DEPOSITORY OR TO A NOMINEE OF A SUCCESSOR 
SECURITIES DEPOSITORY.  This Bond may be transferred or exchanged, as provided in the Bond 
Resolution, only on the Bond Register kept for that purpose at the principal office of the Bond Registrar, 
upon surrender of this Bond, together with a written instrument of transfer or authorization for exchange 
satisfactory to the Bond Registrar duly executed by the Registered Owner or the Registered Owner's duly 
authorized agent, and thereupon a new Bond or Bonds in any Authorized Denomination of the same 
maturity and in the same aggregate principal amount shall be issued to the transferee in exchange therefor 
as provided in the Bond Resolution and upon payment of the charges therein prescribed.  The Issuer shall 
pay all costs incurred in connection with the issuance, payment and initial registration of the Bonds and 
the cost of a reasonable supply of bond blanks.  The Issuer and the Paying Agent may deem and treat the 
person in whose name this Bond is registered on the Bond Register as the absolute owner hereof for the 
purpose of receiving payment of, or on account of, the principal or redemption price hereof and interest 
due hereon and for all other purposes.  The Bonds are issued in fully registered form in Authorized 
Denominations. 
 
 

LEGAL OPINION 
 
 The following is a true and correct copy of the approving legal opinion of Gilmore & Bell, P.C., 
Bond Counsel, which was dated and issued as of the date of original issuance and delivery of such Bonds: 
 
 

GILMORE & BELL, P.C. 
Attorneys at Law 

100 N. Main            Suite 800 
Wichita, Kansas  67202 

 
 

(PRINTED LEGAL OPINION) 
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BOND ASSIGNMENT 
 
 FOR VALUE RECEIVED, the undersigned do(es) hereby sell, assign and transfer to 
 

__________________________________________________________ 
(Name and Address) 

 
__________________________________________________________ 

(Social Security or Taxpayer Identification No.) 
 
the Bond to which this assignment is affixed in the outstanding principal amount of $___________, 
standing in the name of the undersigned on the books of the Bond Registrar.  The undersigned do(es) 
hereby irrevocably constitute and appoint ____________________ as agent to transfer said Bond on the 
books of said Bond Registrar with full power of substitution in the premises.   
 
Dated              
      Name 
 
             
      Social Security or 
      Taxpayer Identification No. 
 
             
      Signature (Sign here exactly as name(s) 
      appear on the face of Certificate) 
 
      Signature guarantee: 
 
 
      By        
 
 

CERTIFICATE OF CLERK 
 
STATE OF KANSAS  ) 
    )  SS. 
COUNTY OF SEDGWICK ) 
 
 The undersigned, Clerk of the City of Wichita, Kansas, does hereby certify that the within Bond 
has been duly registered in my office according to law as of April 1, 2015. 
 
 WITNESS my hand and official seal. 
 
 
(Facsimile Seal)      By:    (facsimile)    
          Clerk 
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CERTIFICATE OF STATE TREASURER 
 
OFFICE OF THE TREASURER, STATE OF KANSAS 
 
 RON ESTES, Treasurer of the State of Kansas, does hereby certify that a transcript of the 
proceedings leading up to the issuance of this Bond has been filed in the office of the State Treasurer, and 
that this Bond was registered in such office according to law on ________________. 
 
 WITNESS my hand and official seal. 
 
 
(Facsimile Seal)      By:    (facsimile)    
        Treasurer of the State of Kansas 
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Gilmore & Bell, P.C. 
03/26/2015 

 
EXCERPT OF MINUTES OF A MEETING 

OF THE GOVERNING BODY OF 
THE CITY OF WICHITA, KANSAS 

HELD ON APRIL 7, 2015 
 
 The City Council (the “Governing Body”) of the City of Wichita, Kansas (the “City”) met in 
regular session at the usual meeting place in the City, at 9:00 a.m., the following members being present 
and participating, to-wit: 
 
 
 Absent:   
 
 The Mayor declared that a quorum was present and called the meeting to order. 
 

* * * * * * * * * * * * * * 
 

(Other Proceedings) 
 
 The Director of Finance reported that pursuant to the Notice of Bond Sale heretofore duly given, 
bids for the purchase of Water and Sewer Utility Refunding Revenue Bonds, Series 2015B, dated April 1, 
2015 (the “Series 2015B Bonds”), of the City had been received.  A tabulation of said bids is set forth as 
EXHIBIT A hereto. 
 
 Thereupon, the Governing Body was informed that based on the best bid received, the City 
Manager awarded the sale of the Series 2015B Bonds to Hutchinson, Shockey, Erley & Co., Chicago, 
Illinois, a copy of which is attached hereto as EXHIBIT B. 
 
 Mayor CARL BREWER moved that acceptance of said bid be affirmed, to pass an ordinance 
hereinafter captioned on an emergency basis pursuant to a Declaration of Emergency and to adopt a 
resolution hereinafter captioned: 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF 
WATER AND SEWER UTILITY REFUNDING REVENUE BONDS, SERIES 
2015B, OF THE CITY OF WICHITA, KANSAS, FOR THE PURPOSE OF 
PROVIDING FUNDS TO REFUND A PORTION OF THE CITY'S 
OUTSTANDING WATER AND SEWER UTILITY SYSTEM REVENUE BONDS; 
MAKING CERTAIN COVENANTS AND AGREEMENTS TO PROVIDE FOR 
THE PAYMENT AND SECURITY THEREOF; AND AUTHORIZING CERTAIN 
OTHER DOCUMENTS AND ACTIONS IN CONNECTION THEREWITH. 
 
A RESOLUTION PRESCRIBING THE FORM AND DETAILS OF AND 
AUTHORIZING AND DIRECTING THE SALE AND DELIVERY OF WATER 
AND SEWER UTILITY REFUNDING REVENUE BONDS, SERIES 2015B, OF 
THE CITY OF WICHITA, KANSAS, PREVIOUSLY AUTHORIZED BY 
ORDINANCE NO. 49-975 OF THE ISSUER; MAKING CERTAIN COVENANTS 
AND AGREEMENTS TO PROVIDE FOR THE PAYMENT AND SECURITY 
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THEREOF; AND AUTHORIZING CERTAIN OTHER DOCUMENTS AND 
ACTIONS CONNECTED THEREWITH. 

 
The motion was seconded by ______________.  Said motion was carried by a vote of the Governing 
Body with the vote being as follows: 
 
 Yea:           . 
 
 Nay:           . 
 
 Thereupon, the Mayor declared:  (a) said Ordinance duly passed and numbered Ordinance 
No. 49-975; (b) said Resolution duly adopted and numbered Resolution No. 15-086; and (c) that the 
Ordinance or a summary thereof was directed to be published one time in the official newspaper of the City. 
 
 

* * * * * * * * * * * * * * 
 

(Other Proceedings) 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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 On motion duly made, seconded and carried, the meeting thereupon adjourned. 
 

CERTIFICATE 
 
 I hereby certify that the foregoing Excerpt of Minutes is a true and correct excerpt of the 
proceedings of the City Council of the City of Wichita, Kansas held on the date stated therein, and that 
the official minutes of such proceedings are on file in my office. 
 
 
(SEAL)             
        Karen Sublett, City Clerk 
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EXHIBIT A 
BID TABULATION 

 
CITY OF WICHITA, KANSAS 

WATER AND SEWER UTILITY REFUNDING REVENUE BONDS 
 
Dated:  April 1, 2015 Sale Date:  March 26, 2015 
Series 2015B 9:30 A.M., C.D.T. 
Good Faith Deposit:  $788,500 Max Interest Rate:  7.931% 
 

BIDDERS 
 

Bid Award*  Bidder Name  TIC  

 Hutchinson, Shockey, Erley & Co.  2.450083  

 Wells Fargo Bank, National Association  2.559998  

 Bank of America Merrill Lynch  2.585279  

 Robert W. Baird & Co., Inc.  2.602260  

 Morgan Stanley & Co, LLC  2.605449  

 J.P. Morgan Securities LLC  2.746745 
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EXHIBIT B 
 

(BID OF PURCHASER) 
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Gilmore & Bell, P.C. 
03/26/2015 

 
REQUEST FOR DECLARATION OF EMERGENCY 

 
REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR THE 
DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE EXISTENCE 
OF A PUBLIC EMERGENCY REQUIRING THE FINAL PASSAGE OF AN 
ORDINANCE AS DESIGNATED BELOW. 
 

 I, CARL BREWER, Mayor of the City of Wichita, Kansas, hereby request that the City Council 
declare that a public emergency exists requiring the final passage on the date of its introduction, to wit, 
April 7, 2015, of an ordinance entitled: 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF 
WATER AND SEWER UTILITY REFUNDING REVENUE BONDS, SERIES 
2015B, OF THE CITY OF WICHITA, KANSAS, FOR THE PURPOSE OF 
PROVIDING FUNDS TO REFUND A PORTION OF THE CITY'S 
OUTSTANDING WATER AND SEWER UTILITY SYSTEM REVENUE BONDS; 
MAKING CERTAIN COVENANTS AND AGREEMENTS TO PROVIDE FOR 
THE PAYMENT AND SECURITY THEREOF; AND AUTHORIZING CERTAIN 
OTHER DOCUMENTS AND ACTIONS IN CONNECTION THEREWITH. 
 
The general nature of such public emergency is due to bond market expectations that the 

authorization of the issuance of the Series 2015B Bonds occur soon after the date bids are received and to 
enable the City to deliver the Series 2015B Bonds authorized by said Ordinance on April 23, 2015. 
 

It is, therefore, expedient at this time that the City Council find and declare that a public 
emergency exists by reason of the foregoing, and that the above entitled Ordinance be finally passed on 
the date of its introduction. 
 
EXECUTED at Wichita, Kansas on April 7, 2015. 
 
 
              
         Carl Brewer, Mayor 
(Seal) 
ATTEST: 
 
 
       
 Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Sharon L. Dickgrafe, Interim Director of 

Law and City Attorney 
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Gilmore & Bell, P.C. 
03/26/2015 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ORDINANCE NO. 49-975 
 
 

OF 
 
 

THE CITY OF WICHITA, KANSAS 
 
 

PASSED 
 
 

APRIL 7, 2015 
 

____________________ 
 
 

WATER AND SEWER UTILITY REFUNDING REVENUE BONDS 
SERIES 2015B 
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ORDINANCE NO. 49-975 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF 
WATER AND SEWER UTILITY REFUNDING REVENUE BONDS, SERIES 
2015B, OF THE CITY OF WICHITA, KANSAS, FOR THE PURPOSE OF 
PROVIDING FUNDS TO REFUND A PORTION OF THE CITY'S 
OUTSTANDING WATER AND SEWER UTILITY SYSTEM REVENUE BONDS; 
MAKING CERTAIN COVENANTS AND AGREEMENTS TO PROVIDE FOR 
THE PAYMENT AND SECURITY THEREOF; AND AUTHORIZING CERTAIN 
OTHER DOCUMENTS AND ACTIONS IN CONNECTION THEREWITH. 

 
 
 WHEREAS, the City of Wichita, Kansas (the “City”) is a city of the first class, duly created, 
organized and existing under the Constitution and laws of the State; and 
 

WHEREAS, the City Council (the “Governing Body”) of the City has heretofore by Ordinance 
No. 39-888, adopted May 26, 1987, and published in the official newspaper of the City on May 29, 1987, 
as required by law, authorized the combining of the City-owned and operated municipal water utility and 
municipal sewer utility thereby creating the “City of Wichita, Kansas Water and Sewer Utility” (the 
“Utility”); and 

 
 WHEREAS, the City is authorized under the provisions of the Act, to issue and sell revenue 
bonds for the purpose of paying all or part of the cost of the acquisition, construction, reconstruction, 
alteration, repair, improvement, extension or enlargement of the Utility, provided that the principal of and 
interest on such revenue bonds shall be payable solely from the Net Revenues derived by the City from 
the operation of the Utility; and 
 
 WHEREAS, the City heretofore issued and has Outstanding several series of revenue bonds 
payable from the net revenues of the Utility and is authorized by K.S.A. 10-116a to issue refunding 
revenue bonds of the City for the purpose of refunding a portion of said revenue bonds hereinafter 
described (collectively, the “Refunding Bonds”); and 
 
 WHEREAS, in order to achieve interest cost savings through early redemption of the Refunded 
Bonds, to reduce debt service requirements of the City for certain years and to provide an orderly plan of 
finance for the City, it has become desirable and in the best interest of the City and the Utility to refund 
the Refunded Bonds; and 
 

WHEREAS, the Governing Body hereby finds and determines that each and all of the 
conditions precedent to the issuance of additional revenue bonds on a parity with and co-equal in 
priority and lien to the existing revenue bond indebtedness of the Utility have, or can and will be 
satisfied prior to or upon the issuance of such additional revenue bonds to refund the Refunded Bonds; 
and 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS, AS FOLLOWS: 
 
 Section 1.   Definitions of Words and Terms.  In addition to words and terms defined elsewhere 
herein, the following words and terms in this Ordinance shall have the meanings hereinafter set forth.  
Unless the context shall otherwise indicate, words importing the singular number shall include the plural 
and vice versa, and words importing persons shall include firms, associations and corporations, including 
public bodies, as well as natural persons. 
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 “Act” means the Constitution and statutes of the State including K.S.A. 10-101 to 10-125, 
inclusive, specifically including K.S.A. 10-116a, and K.S.A. 10-620 et seq. and K.S.A. 10-1201 et seq., as 
amended by Charter Ordinance No. 211, all as amended and supplemented from time to time. 
 
 “Additional Bonds” means any bonds secured by the Revenues hereafter issued pursuant to the 
Bond Resolution. 
 
 “Additional Indebtedness” means, collectively, Additional Bonds and Additional Obligations. 
 
 “Additional Obligations” means any leases or other obligations of the Issuer payable from the 
Revenues, other than the Bonds. 
 
 “Bond Reserve Account” means the Water and Sewer Utility Bond Service Reserve Account. 
 
 “Bond Resolution” means collectively the Outstanding Parity Bond Resolutions, the Series 
2015B Bond Resolution and any supplemental resolution authorizing any Additional Indebtedness. 
 
 “Bonds” means, collectively, Outstanding Parity Bonds, the Series 2015B Bonds and any 
Additional Bonds. 
 
 “City” means the City of Wichita, Kansas. 
 
 “Clerk” means the duly appointed and acting Clerk of the City or, in the Clerk's absence, the 
duly appointed Deputy, Assistant or Acting Clerk. 
 

“Current Expenses” means, as applied to either component of the Utility, the Issuer’s 
reasonable and necessary current expenses of operation, repair and maintenance, and shall include, 
without limiting the generality of the foregoing, (a) all ordinary and usual expenses of maintenance, 
repair and operation, which may include expenses not annually recurring, (b) all administrative expenses, 
(c) any reasonable payments to pension or retirement funds properly chargeable to each component of 
the Utility, (d) insurance premiums, (e) engineering expenses relating to operation, repair and 
maintenance, (f) legal expenses, (g) any lawful fiscal agency commissions and expenses in connection 
with the payment of the principal of and the interest and any redemption premium on Outstanding 
Bonds, (h) any taxes which may be lawfully imposed on either component of the Utility or the income 
therefrom and reserves for such taxes, (i) the expenses of collecting rates, fees and charges for the use of 
and for the services furnished or to be furnished by the Utility, (j) if required by law, the payment of the 
principal of and the interest on outstanding bonds and other obligations heretofore issued by the Issuer or 
by improvement districts heretofore annexed by the City to pay the cost of any portion of the Utility to 
the extent that the special assessments and taxes pledged for the payment of such principal and interest 
shall be insufficient for such purposes and to the extent that such payment shall not be made from the 
Improvement Account, and (k) any other expenses required to be paid by the Issuer under the provisions 
of this Resolution or by law.  “Current Expenses” shall not include any reserves for extraordinary 
maintenance or repair, or any allowance for depreciation, the Payment to the City, or any deposits or 
transfers to the credit of the Principal and Interest Account, the Bond Reserve Account, the Depreciation 
and Replacement Account or the Improvement Account. 
 
 “Depreciation and Replacement Account” means the Water and Sewer Utility Depreciation 
and Replacement Account. 
 
 “Fiscal Year means the twelve month period ending on December 31. 
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“Governing Body” means the duly elected and/or appointed and acting persons comprising the 

City Council of the Issuer. 
 

 “Gross Revenues” means all income and revenues derived and collected by the Issuer from the 
operation of the Utility, including investment and rental income, net proceeds from business interruption 
insurance and any amounts deposited in escrow in connection with the acquisition, construction, 
remodeling, renovation and equipping of facilities to be applied during the period of determination to pay 
interest on Utility Indebtedness, but excluding non-cash contributions capital contributions, any profits or 
losses on the early extinguishment of debt or on the sale or other disposition, not in the ordinary course of 
business, of investments or fixed or capital assets. 
 
 “Improvement Account” means the Water and Sewer Utility Improvement Account. 
 
 “Issuer” means the City and any successors or assigns. 
 
 “Mayor” means the duly elected and acting Mayor or, in the Mayor's absence, the duly appointed 
and/or elected Vice Mayor or Acting Mayor of the City. 
 
 “Net Revenues” means, for the period of determination, the amount of the excess of Gross 
Revenues deposited to the credit of the Revenue Fund, over the Current Expenses of the respective 
components of the Utility paid from the Revenue Fund during such period; such amount specifically 
excluding Debt Service Requirements paid, depreciation, amortization and capital expenditures for 
improvements to the Utility. 
 
 “Ordinance” means this Ordinance authorizing the issuance of the Bonds. 
 
 “Outstanding Parity Bonds” means the Outstanding Series 2005B Bonds, Series 2008A Bonds, 
Series 2009 Bonds, Series 2010 Bonds, Series 2011A Bonds, Series 2012A Bonds, Series 2014A Bonds 
and Series 2014B Bonds. 
 
 “Outstanding Parity Bond Resolution” means the ordinances and resolutions authorizing the 
issuance of the Outstanding Parity Bonds. 
 
 “Parity Bonds” means the Outstanding Parity Bonds, the Series 2015B Bonds, and any 
Additional Bonds hereafter issued or incurred pursuant to the Bond Resolution and standing on a parity 
and equality with the Series 2015B Bonds with respect to the Net Revenues. 
 
 “Parity Indebtedness” means, collectively, the Parity Bonds and Parity Obligations. 
 
 “Parity Obligations” means any Additional Obligations hereafter issued or incurred pursuant to 
the Bond Resolution and standing on a parity and equality with the Parity Bonds with respect to the lien 
on the Net Revenues. 
 

“Payment to the City” shall mean the payment to the City’s general fund as a payment for 
operation of the Utility.  The amount of the annual Payment to the City shall be governed by the terms of 
such ordinances of the City which are then in effect with respect to the then outstanding Utility 
Indebtedness. 
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 “Refunded Bonds” means collectively:  (a) the Series 2000 Bonds maturing in the year 2021, 
inclusive, in the aggregate principal amount of $3,093,191.60; and (b) the Series 2006 Bonds maturing in 
the years 2015 to 2031, inclusive, in the aggregate principal amount of $38,870,000. 
 

“Series 2000 Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 2000, dated June 
1, 2000. 
 

“Series 2005B Bonds” means the Issuer’s Water and Sewer Utility Refunding Revenue Bonds, Series 
2005B, dated August 17, 2005. 
 

“Series 2006 Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 2006, 
dated December 1, 2006. 

 
“Series 2008A Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 

2008A, dated April 1, 2008. 
 

“Series 2009 Bonds” means, collectively, the Series 2009A Bonds and the Series 2009B Bonds. 
 
“Series 2009A Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 

2009A, dated June 30, 2009. 
 

“Series 2009B Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 
2009B (Taxable Under Federal Law), dated June 30, 2009. 
 

“Series 2010 Bonds” means, collectively, the Series 2010A Bonds and the Series 2010B Bonds. 
 
“Series 2010A Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 

2010A, dated October 15, 2010. 
 

“Series 2010B Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 
2010B (Taxable Under Federal Law), dated October 15, 2010. 
 

“Series 2011A Bonds” means the Issuer’s Water and Sewer Utility Refunding Revenue Bonds, 
Series 2011A, dated November 17, 2011. 
 

“Series 2012A Bonds” mean the Issuer’s Water and Sewer Utility Revenue Bonds, Series 
2012A, dated May 1, 2012. 
 
 “Series 2014A Bonds” means the Issuer's Water and Sewer Utility Refunding Revenue Bonds, 
Series 2014A, dated August 1, 2014. 
 
 “Series 2014B Bonds” means the Issuer's Water and Sewer Utility Revenue Bonds, Series 
2014B, dated December 1, 2014. 
 
 “Series 2015B Bonds” means the Issuer's Water and Sewer Utility Refunding Revenue Bonds, 
Series 2015B, dated April 1, 2015, authorized by this Ordinance. 
 
 “State” means the State of Kansas. 
 

“Utility” shall mean the combined City of Wichita, Kansas Water Utility and Sewer Utility, and 
any improvements, extensions and enlargements thereto hereafter constructed or acquired. 
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 “Utility Indebtedness” means collectively the Bonds and any Additional Obligations which are 
secured by an interest in, the Gross Revenues. 
 
 Section 2.   Authorization of the Series 2015B Bonds.  There shall be issued and hereby are 
authorized and directed to be issued the Water and Sewer Utility Refunding Revenue Bonds, Series 
2015B, of the City in the principal amount of $38,380,000, for the purpose of providing a portion of the 
funds to:  (a) refund the Refunded Bonds; (b) to make a deposit to the Bond Reserve Account and (b) pay 
costs of issuance of the Series 2015B Bonds. 
 
 Section 3.   Security for the Series 2015B Bonds.  The Series 2015B Bonds shall be special 
obligations of the City payable solely from, and secured as to the payment of principal and interest by a 
pledge of, the Net Revenues, and the City hereby pledges said Net Revenues to the payment of the 
principal of and interest on the Series 2015B Bonds.  The Series 2015B Bonds shall not be or constitute a 
general obligation of the City, nor shall they constitute an indebtedness of the City within the meaning of 
any constitutional, statutory or charter provision, limitation or restriction, and the taxing power of the City 
is not pledged to the payment of the Series 2015B Bonds, either as to principal or interest.  
 
 The covenants and agreements of the City contained herein and in the Series 2015B Bonds shall 
be for the equal benefit, protection and security of the legal owners of any or all of the Series 2015B 
Bonds, all of which Series 2015B Bonds shall be of equal rank and without preference or priority of one 
Bond over any other Bond in the application of the funds herein pledged to the payment of the principal 
of and the interest on the Series 2015B Bonds, or otherwise, except as to rate of interest, date of maturity 
and right of prior redemption as provided in this Ordinance.  The Series 2015B Bonds shall stand on a 
parity and be equally and ratably secured with respect to the payment of principal and interest from the 
Net Revenues with any Parity Indebtedness.  The Series 2015B Bonds shall not have any priority with 
respect to the payment of principal or interest from said Net Revenues or otherwise over the Parity 
Indebtedness; and the Parity Indebtedness shall not have any priority with respect to the payment of 
principal or interest from said Net Revenues or otherwise over the Series 2015B Bonds. 
 
 Section 4.   Terms, Details and Conditions of the Series 2015B Bonds.  The Series 2015B 
Bonds shall be dated and bear interest, shall mature and be payable at such times, shall be in such forms, 
shall be subject to redemption and payment prior to the maturity thereof, and shall be issued and delivered 
in the manner prescribed and subject to the provisions, covenants and agreements set forth in the Bond 
Resolution hereafter adopted by the Governing Body of the City. 
 
 Section 5.   Rate Covenant.  The City will fix, establish, maintain and collect such rates, fees 
and charges for the use and services furnished by or through the Utility, including all repairs, alterations, 
extensions, reconstructions, enlargements or improvements thereto hereafter constructed or acquired by 
the City, as will produce Gross Revenues sufficient to (a) pay Current Expenses; (b) pay the principal of 
and interest on the Utility Indebtedness as and when the same become due; and (c) provide reasonable 
and adequate reserves for the payment of the Parity Bonds and the interest thereon and for the protection 
and benefit of the Utility as provided in this Ordinance and the Bond Resolution.  The Bond Resolution 
may establish requirements in excess of the requirements set forth herein. 
 
 Section 6.   Further Authority.  The Mayor, City Manager, Director of Finance, City Clerk and 
other City officials are hereby further authorized and directed to execute any and all documents and take 
such actions as they may deem necessary or advisable in order to carry out and perform the purposes of 
the Ordinance to make alterations, changes or additions in the foregoing agreements, statements, 
instruments and other documents herein approved, authorized and confirmed which they may approve and 
the execution or taking of such action shall be conclusive evidence of such necessity or advisability.   
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 Section 7.   Governing Law.  This Ordinance and the Series 2015B Bonds shall be governed 
exclusively by and construed in accordance with the applicable laws of the State.   
 
 Section 8.   Effective Date.  This Ordinance shall take effect and be in full force from and after 
its passage by the Governing Body of the City and publication in the official City newspaper. 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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 PASSED by the City Council of the City of Wichita, Kansas, on April 7, 2015. 
 
 
 
(SEAL)              

Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      
Sharon L. Dickgrafe, Interim Director of 

Law and City Attorney 
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CERTIFICATE 
 
 I hereby certify that the foregoing is a true and correct copy of the original ordinance; that said 
Ordinance was passed on April 7, 2015; that the record of the final vote on its passage is found on page 
____ of journal ____; and that the Ordinance or a summary thereof was published in The Wichita Eagle 
on April 10, 2015. 
 
 DATED:  April 10, 2015. 
 
              

        Karen Sublett, City Clerk 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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(PUBLISHED IN THE WICHITA EAGLE ON APRIL 10, 2015) 
 

SUMMARY OF ORDINANCE NO. 49-975 
 
 On April 7, 2015, the Governing Body of the City of Wichita, Kansas passed an ordinance entitled: 

 
AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF 
WATER AND SEWER UTILITY REFUNDING REVENUE BONDS, SERIES 
2015B, OF THE CITY OF WICHITA, KANSAS, FOR THE PURPOSE OF 
PROVIDING FUNDS TO REFUND A PORTION OF THE CITY'S 
OUTSTANDING WATER AND SEWER UTILITY SYSTEM REVENUE BONDS; 
MAKING CERTAIN COVENANTS AND AGREEMENTS TO PROVIDE FOR 
THE PAYMENT AND SECURITY THEREOF; AND AUTHORIZING CERTAIN 
OTHER DOCUMENTS AND ACTIONS IN CONNECTION THEREWITH. 

 
 The Series 2015B Bonds approved by the Ordinance are being issued in the principal amount of 
$38,380,000, to refund previously issued Water and Sewer Utility Revenue Bonds of the City, and 
constitute special obligations of the City payable solely from, and secured as to the payment of principal 
and interest by a pledge of, the Net Revenues derived by the City from the operation of the Water and 
Sewer Utility.  A complete text of the Ordinance may be obtained or viewed free of charge at the office of 
the City Clerk, 13th Floor, City Hall, 455 North Main, Wichita, Kansas  67202-1679.  A reproduction of 
the Ordinance is available for not less than 7 days following the publication date of this Summary at 
www.wichita.gov. 
 
 This Summary is hereby certified to be legally accurate and sufficient pursuant to the laws of the 
State of Kansas. 
 
 DATED:  April 7, 2015. 
 
        /s/ Sharon L. Dickgrafe    

Sharon L. Dickgrafe, Interim Director of Law 
and City Attorney 
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Gilmore & Bell, P.C. 
06/20/2014 

 
 
 
 
 
 
 
 
 
 
 
 

RESOLUTION NO. 15-086 
 
 

OF 
 
 

THE CITY OF WICHITA, KANSAS 
 
 

ADOPTED 
 
 

APRIL 7, 2015 
 
 
 
 

$38,380,000 
WATER AND SEWER UTILITY REFUNDING REVENUE BONDS 

SERIES 2015B 
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RESOLUTION NO. 15-086 
 
 

A RESOLUTION PRESCRIBING THE FORM AND DETAILS OF AND 
AUTHORIZING AND DIRECTING THE SALE AND DELIVERY OF WATER 
AND SEWER UTILITY REFUNDING REVENUE BONDS, SERIES 2015B, OF 
THE CITY OF WICHITA, KANSAS, PREVIOUSLY AUTHORIZED BY 
ORDINANCE NO. 49-975 OF THE ISSUER; MAKING CERTAIN COVENANTS 
AND AGREEMENTS TO PROVIDE FOR THE PAYMENT AND SECURITY 
THEREOF; AND AUTHORIZING CERTAIN OTHER DOCUMENTS AND 
ACTIONS CONNECTED THEREWITH. 

 
 
 WHEREAS, the Issuer has heretofore passed the Ordinance authorizing the issuance of the 
Series 2015B Bonds; and 
 
 WHEREAS, the Ordinance authorized the Governing Body of the Issuer to adopt a resolution 
prescribing certain details and conditions and to make certain covenants with respect to the issuance of 
the Series 2015B Bonds; and 
 
 WHEREAS, in order to provide for the payment of the Refunded Bonds it is desirable to enter 
into an Escrow Trust Agreement, by and between the Issuer and the Escrow Agent. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS, AS FOLLOWS: 
 
 

ARTICLE I 
 

DEFINITIONS 
 

Section 101. Definitions of Words and Terms.  In addition to words and terms defined 
elsewhere herein and in the Outstanding Parity Bond Resolutions, the following words and terms as used 
in this Bond Resolution shall have the meanings hereinafter set forth.  Unless the context shall otherwise 
indicate, words importing the singular number shall include the plural and vice versa, and words 
importing persons shall include firms, associations and corporations, including public bodies, as well as 
natural persons. 
 
 “Act” means the Constitution and statutes of the State including K.S.A. 10-101 to 10-125, 
inclusive, specifically including K.S.A. 10-116a, and K.S.A. 10-620 et seq. and K.S.A. 10-1201 et seq., as 
amended by Charter Ordinance No. 211, all as amended and supplemented from time to time. 
 
 “Additional Bonds” means any bonds secured by the Gross Revenues hereafter issued pursuant 
to the Bond Resolution; provided that any General Obligation Indebtedness shall not constitute Additional 
Bonds. 
 
 “Additional Obligations” means any leases or other obligations of the Issuer payable from the 
Gross Revenues, other than the Bonds. 
 

“Annual Budget” means with respect to the Utility, the City’s budget of estimated receipts and 
expenditures on account of all Funds and Accounts created under the provisions of the Bond Resolution, 
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including a budget of Current Expenses, for any Fiscal Year and adopted pursuant to the provisions of 
Section 806 of the Bond Resolution. 
 
 “Assured Guaranty” means Assured Guaranty Corp., a Maryland corporation, or any successor 
thereto. 
 
 “Authorized Denomination” means $5,000 or any integral multiples thereof. 
 

“Authorized Investments” shall mean, as long as the Pre-2008 Bonds are Outstanding, any 
of the following securities, and to the extent the same are at the time permitted for investment of 
funds held by the Issuer pursuant to the Bond Resolution: 

 
 (a) obligations of any of the following Federal agencies which obligations 
represent the full faith and credit of the United States of America, including: 
 

 Export - Import Bank 
 Farmers Home Administration 
 General Services Administration 
 U.S. Maritime Administration 
 Small Business Administration 
 Government National Mortgage Association (GNMA) 
 U.S. Department of Housing & Urban Development (PHA's) 
 Federal Housing Administration; 

 
 (b) bonds, notes or other evidences of indebtedness rated "AA " by Standard & 
Poor's, and "Aa2" by Moody's issued by the Federal National Mortgage Association or the 
Federal Home Loan Mortgage Corporation with remaining maturities not exceeding three 
years; 
 
 (c) investments in shares or units of a money market fund or trust, the portfolio of 
which is comprised entirely of securities in direct obligations of the United States Government or 
any agency thereof or obligations of the Federal National Mortgage Association, Federal Home 
Loan Banks or Federal Home Loan Mortgage Corporation; 
 
 (d) Pre-refunded Municipal Obligations defined as follows:  Any bonds or other 
obligations of the State or of any agency, instrumentality or local governmental unit of the 
State which are not callable at the option of the obligor prior to maturity or as to which 
irrevocable instructions have been given by the obligor to call on the date specified in the 
notice; and (1) which are rated, based on an irrevocable escrow account or fund (the 
"escrow"), in the highest rating category of S&P and Moody's, or any successors 
thereto; or (2) (i) which are fully secured as to principal and interest and redemption 
premium, if any, by an escrow consisting only of cash or obligations described in 
paragraph (1) above, which escrow may be applied only to the payment of such principal of 
and interest and redemption premium, if any, on such bonds or other obligations on the maturity 
date or dates thereof or the specified redemption date or dates pursuant to such irrevocable 
instructions, as appropriate, and (ii) which escrow is sufficient, as verified by a nationally 
recognized independent certified public accountant, to pay principal of and interest and 
redemption premium, if any, on the bonds or other obligations described in this paragraph on the 
maturity date or dates thereof or on the redemption date or dates specified in the irrevocable 
instructions referred to above, as appropriate; 
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 (e) investment agreements with or other obligations of a financial institution the 
obligations of which at the time of investment are rated in either of the three highest rating 
categories by Moody's or Standard &Poor’s 
 
 (f) Repurchase agreements secured by direct obligations of the United States 
Government or any agency thereof or obligations of the Federal National Mortgage Association, 
Federal Home Loan Banks or Federal Home Loan Mortgage Corporation; and 
 
 (g) Receipts evidencing ownership interests in securities or portions thereof in direct 
obligations of the United States Government or any agency thereof or obligations of the Federal 
National Mortgage Association, Federal Home Loan Banks or Federal Home Loan Mortgage 
Corporation. 
 

and thereafter shall mean the investments hereinafter described, provided, however, no moneys or funds 
shall be invested in a Derivative:   
 

(a) investments authorized by K.S.A. 12-1675 and amendments thereto; 
 
(b) the municipal investment pool established pursuant to K.S.A. 12-1677a, and 

amendments thereto; 
 
(c) direct obligations of the United States Government or any agency thereof; 

 
(d) the Issuer's temporary notes issued pursuant to K.S.A. 10-123 and amendments 

thereto; 
 
(e) interest-bearing time deposits in commercial banks or trust companies located in 

the county or counties in which the Issuer is located which are insured by the Federal Deposit 
Insurance Corporation or collateralized by securities described in (c); 

 
(f) obligations of the federal national mortgage association, federal home loan banks 

or the federal home loan mortgage corporation;  
 
(g) repurchase agreements for securities described in (c) or (f);  
 
(h) investment agreements or other obligations of a financial institution the 

obligations of which at the time of investment are rated in either of the three highest rating 
categories by Moody's or Standard & Poor's;  

 
(i) investments and shares or units of a money market fund or trust, the portfolio of 

which is comprised entirely of securities described in (c) or (f);  
 
(j) receipts evidencing ownership interests in securities or portions thereof described 

in (c) or (f);  
 
(k) municipal bonds or other obligations issued by any municipality of the State as 

defined in K.S.A. 10-1101 which are general obligations of the municipality issuing the same;  
 
(l) bonds of any municipality of the State as defined in K.S.A. 10-1101 which have 

been refunded in advance of their maturity and are fully secured as to payment of principal and 
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interest thereon by deposit in trust, under escrow agreement with a bank, of securities described in 
(c) or (f); or  

 
(m) other investment obligations authorized by the laws of the State and approved in 

writing by the Bond Insurer, all as may be further restricted or modified by amendments to 
applicable State law. 

 
 “Balloon Indebtedness” means Long-Term Indebtedness, 25% or more of the original principal 
amount of which becomes due (either by maturity or mandatory redemption) during any consecutive 
twelve-month period, if such principal amount becoming due is not required to be amortized below such 
percentage by mandatory redemption or prepayment prior to such twelve-month period. 
 
 “Beneficial Owner” of Bonds includes any Owner of Bonds and any other Person who, directly 
or indirectly has the investment power with respect to any such Bonds. 
 
 “Bond Counsel” means the firm of Gilmore & Bell, P.C., or any other attorney or firm of 
attorneys whose expertise in matters relating to the issuance of obligations by states and their political 
subdivisions is nationally recognized and acceptable to the Issuer. 
 
 “Bond Insurance Policy” means the municipal bond insurance policy or financial guaranty 
insurance policy issued by the Bond Insurer concurrently with the delivery of any Utility Indebtedness 
guaranteeing the scheduled payment when due of the principal of and interest on such Utility 
Indebtedness. 
 
 “Bond Insurer” means:  (a) FGIC with respect to the Series 2005B Bonds; (b) Assured Guaranty 
with respect to the Series 2008A Bonds; and (c) with respect to Additional Indebtedness, the entity set 
forth in the supplemental resolution authorizing the Additional Indebtedness. 
 
 “Bond Payment Date” means any date on which principal of or interest on any Bond is payable. 
 
 “Bond Register” means the books for the registration, transfer and exchange of Bonds kept at the 
office of the Bond Registrar. 
 
 “Bond Registrar” means:  (a) with respect to the Series 2015B Bonds, the State Treasurer, and 
its successors and assigns; and (b) with respect to Additional Bonds, the entity designated as Bond 
Registrar in the supplemental resolution authorizing such Additional Bonds. 
 
 “Bond Reserve Account” means the Water and Sewer Utility Bond Service Reserve Account. 
 
 “Bond Reserve Requirement” means, collectively, the bond reserve requirement for each series 
of Outstanding Parity Bonds, the Series 2015B Bond Reserve Requirement and any bond reserve 
requirement for any subsequent series of Parity Bonds. 
 
 “Bond Resolution” means collectively the Outstanding Parity Bond Resolutions, the Series 
2015B Bond Resolution and any supplemental resolution authorizing any Additional Indebtedness. 
 
 “Bonds” means, collectively, Outstanding Parity Bonds, the Series 2015B Bonds and any 
Additional Bonds. 
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 “Business Day” means a day other than a Saturday, Sunday or any day designated as a holiday 
by the Congress of the United States or by the Legislature of the State and on which the Paying Agent is 
scheduled in the normal course of its operations to be open to the public for conduct of its operations. 
 
 “Cede & Co.” means Cede & Co., as nominee of DTC and any successor nominee of DTC. 
 
 “City” means the City of Wichita, Kansas. 
 
 “City Manager” means the duly appointed and acting City Manager of the Issuer or, in the 
Manager's absence, the duly appointed Deputy, Assistant or Acting City Manager of the Issuer. 
 
 “Clerk” means the duly appointed and/or elected Clerk or, in the Clerk's absence, the duly 
appointed Deputy Clerk or Acting Clerk of the Issuer. 
 
 “Code” means the Internal Revenue Code of 1986, as amended, and the applicable regulations 
promulgated thereunder by the United States Department of the Treasury. 
 
 “Consultant” means the Consulting Engineer, the Independent Accountant or an independent 
consultant qualified and having a favorable reputation for skill and experience in financial affairs selected 
by the Issuer for the purpose of carrying out the duties imposed on the Consultant by the Bond 
Resolution. 
 
 “Consulting Engineer” means an independent engineer or engineering firm or architect or 
architectural firm, having a favorable reputation for skill and experience in the construction, financing and 
operation of public utilities, at the time employed by the Issuer for the purpose of carrying out the duties 
imposed on the Consulting Engineer by the Bond Resolution. 
 
 “Costs of Issuance” means all costs of issuing any series of Bonds, including all publication, 
printing, signing and mailing expenses in connection therewith, registration fees, financial advisory fees, 
all legal fees and expenses of Bond Counsel and other legal counsel, expenses incurred in connection with 
compliance with the Code, all expenses incurred in connection with receiving financial ratings on any 
series of Bonds, and any premiums or expenses incurred in obtaining any credit enhancement. 
 

“Costs of Issuance Account” means Costs of Issuance Account for Water and Sewer Utility 
Refunding Revenue Bonds, Series 2015B. 

 
“Current Expenses” means, as applied to either component of the Utility, the Issuer’s 

reasonable and necessary current expenses of operation, repair and maintenance, and shall include, 
without limiting the generality of the foregoing, (a) all ordinary and usual expenses of maintenance, 
repair and operation, which may include expenses not annually recurring, (b) all administrative expenses, 
(c) any reasonable payments to pension or retirement funds properly chargeable to each component of 
the Utility, (d) insurance premiums, (e) engineering expenses relating to operation, repair and 
maintenance, (f) legal expenses, (g) any lawful fiscal agency commissions and expenses in connection 
with the payment of the principal of and the interest and any redemption premium on Outstanding 
Bonds, (h) any taxes which may be lawfully imposed on either component of the Utility or the income 
therefrom and reserves for such taxes, (i) the expenses of collecting rates, fees and charges for the use of 
and for the services furnished or to be furnished by the Utility, (j) if required by law, the payment of the 
principal of and the interest on outstanding bonds and other obligations heretofore issued by the Issuer or 
by improvement districts heretofore annexed by the City to pay the cost of any portion of the Utility to 
the extent that the special assessments and taxes pledged for the payment of such principal and interest 
shall be insufficient for such purposes and to the extent that such payment shall not be made from the 
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Improvement Account, and (k) any other expenses required to be paid by the Issuer under the provisions 
of this Resolution or by law.  “Current Expenses” shall not include any reserves for extraordinary 
maintenance or repair, or any allowance for depreciation, the Payment to the City, or any deposits or 
transfers to the credit of the Principal and Interest Account, the Bond Reserve Account, the Depreciation 
and Replacement Account or the Improvement Account. 
 
 “Dated Date” means, with respect to the Series 2015B Bonds, April 1, 2015. 
 
 “Debt Service Coverage Ratio” means, for any Fiscal Year:  (a) with respect to the rate 
covenants, the ratio determined by dividing (i) a numerator equal to the Net Revenues Available for Debt 
Service for such Fiscal Year by (ii) a denominator equal to the Debt Service Requirements for such Fiscal 
Year; and (b) with respect to Additional Indebtedness, the ratio determined by dividing (i) a numerator 
equal to the average Net Revenues Available for Debt Service for the two (2) prior Fiscal Years by (ii) a 
denominator equal to the Maximum Annual Debt Service; provided that with respect to Additional 
Indebtedness that are proposed to be Parity Indebtedness, Debt Service Requirements on Subordinate 
Lien Obligations and General Obligation Indebtedness shall be disregarded. 
 
 “Debt Service Requirements” means the aggregate principal payments (whether at maturity or 
pursuant to scheduled mandatory sinking fund redemption requirements) and interest payments on the 
Bonds for the period of time for which calculated; provided, however, that for purposes of calculating 
such amount, principal and interest shall be excluded from the determination of Debt Service 
Requirements to the extent that such principal or interest is payable from amounts deposited in trust, 
escrowed or otherwise set aside for the payment thereof with the Paying Agent or other commercial bank 
or trust company located in the State and having full trust powers. 
 
 “Defaulted Interest” means interest on any Bond which is payable but not paid on any Interest 
Payment Date. 
 
 “Defeasance Obligations” means, so long as the Pre-2008 Bonds are Outstanding, any of the 
following obligations: 
 

 (a) Cash (insured at all times by the Federal Deposit Insurance Corporation or 
otherwise collateralized by with obligations described in the following (b)); or 
 

(b) Direct obligations (including obligations issued or held in book-entry form on the 
books) of the Department of the Treasury of the United States of America;  

 
and thereafter shall mean: 
 

 (a) United States Government Obligations that are not subject to redemption in 
advance of their maturity dates; or 
 

(b) obligations of any state or political subdivision of any state, the interest on which 
is excluded from gross income for federal income tax purposes and which meet the following 
conditions: 
 

(1) the obligations are (i) not subject to redemption prior to maturity or (ii) 
the trustee for such obligations has been given irrevocable instructions concerning their 
calling and redemption and the issuer of such obligations has covenanted not to redeem 
such obligations other than as set forth in such instructions; 
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(2) the obligations are secured by cash or United States Government 
Obligations that may be applied only to principal of, premium, if any, and interest 
payments on such obligations; 

 
(3) such cash and the principal of and interest on such United States 

Government Obligations (plus any cash in the escrow fund) are sufficient to meet the 
liabilities of the obligations; 

 
(4) such cash and United States Government Obligations serving as security 

for the obligations are held in an escrow fund by an escrow agent or a trustee irrevocably 
in trust; 

 
(5) such cash and United States Government Obligations are not available to 

satisfy any other claims, including those against the trustee or escrow agent; and 
 
(6) such obligations are rated in a rating category by Moody's or Standard & 

Poor's that is no lower than the rating category then assigned by that Rating Agency to 
United States Government Obligations. 
 

 “Depreciation and Replacement Account” means the Water and Sewer Utility Depreciation 
and Replacement Account. 
 
 “Depreciation and Replacement Account Requirement” means an amount equal fifteen 
percent (15%) of the Operating Revenues of the Utility for the preceding Fiscal Year 
 
 “Derivative” means any investment instrument whose market price is derived from the 
fluctuating value of an underlying asset, index, currency, futures contract, including futures, options and 
collateralized mortgage obligations. 
 
 “Director of Finance” means the duly appointed and acting Director of Finance of the Issuer or, 
in the Director's absence, the duly appointed Deputy, Assistant or Acting Director of Finance of the Issuer. 
 
 “Disclosure Undertaking” means the Issuer’s Omnibus Continuing Disclosure Undertaking for 
Utility Indebtedness relating to certain obligations contained in the SEC Rule. 
 
 “Discount Indebtedness” means Long-Term Indebtedness that is originally sold at a price 
(excluding accrued interest, but without deduction of any underwriters' discount) of less than 75% of the 
maturity amount including the amount of principal and interest to accrete at maturity of such Long-Term 
Indebtedness. 
 
 “DTC” means The Depository Trust Company, a limited-purpose trust company organized under 
the laws of the State of New York, and its successors and assigns, including any successor securities 
depository duly appointed. 
 
 “Escrow Agent” means Security Bank of Kansas City, Wichita, Kansas, and its successors and 
assigns. 
 
 “Escrow Agreement” means the Escrow Trust Agreement, dated as of April 1, 2015, between 
the Issuer and the Escrow Agent. 
 
 “Escrow Fund” means the Escrow Fund for Refunded Bonds. 
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 “Escrowed Securities” means the securities that satisfy the requirement of Defeasance 
Obligations as set forth in the Refunded Bonds Resolution, as described in the Escrow Agreement. 
 
 “Event of Default” means each of the following occurrences or events: 
 
 (a) Payment of the principal and of the redemption premium, if any, of any of the Utility 
Indebtedness shall not be made when the same shall become due and payable, either at Stated Maturity or 
by proceedings for redemption or otherwise; or 
 
 (b) Payment of any installment of interest on any Utility Indebtedness shall not be made 
when the same shall become due; or 
 
 (c) The Issuer shall for any reason be rendered incapable of fulfilling its obligations 
hereunder; or 
 
 (d) Any substantial part of the Utility shall be destroyed or damaged to the extent of 
impairing its efficient operation or adversely affecting its Gross Revenues and the Issuer shall not within a 
reasonable time commence the repair, replacement or reconstruction thereof and proceed thereafter to 
complete with reasonable dispatch the repair, replacement or reconstruction thereof; or 
 
 (e) Final judgment for the payment of money shall be rendered against the Issuer as a result 
of the ownership, control or operation of the Utility and any such judgment shall not be discharged within 
one hundred twenty (120) days from the entry thereof or an appeal shall not be taken therefrom or from 
the order, decree or process upon which or pursuant to which such judgment shall have been granted or 
entered, in such manner as to stay the execution of or levy under such judgment, order, decree or process 
or the enforcement thereof; or 
 
 (f) An order or decree shall be entered, with the consent or acquiescence of the Issuer, 
appointing a receiver or receivers of the Utility or any part thereof or of the Gross Revenues thereof, or if 
such order or decree, having been entered without the consent or acquiescence of the Issuer, shall not be 
vacated or discharged or stayed on appeal within sixty (60) days after the entry thereof; or 
 
 (g) Any proceeding shall be instituted, with the consent or acquiescence of the Issuer, for the 
purpose of effecting a composition between the Issuer and its creditors or for the purpose of adjusting the 
claims of such creditors pursuant to any federal or state statute now or hereafter enacted, if the claims of 
such creditors are under any circumstances payable from the Net Revenues Available for Debt Service; or 
 
 (h) The Issuer shall default in the due and punctual performance of any other of the 
covenants, conditions, agreements and provisions contained in Utility Indebtedness or in the Bond 
Resolution (other than the covenants relating to continuing disclosure) on the part of the Issuer to be 
performed, and such default shall continue for thirty (30) days after written notice specifying such default 
and requiring same to be remedied shall have been given to the Issuer by the Owner of any of Utility 
Indebtedness then Outstanding; or 
 

In determining whether an Event of Default shall have occurred with respect to the due and prompt 
payment of the Debt Service Requirements on any Insured Bonds no effect shall be given to payments made under 
any Bond Insurance Policy. 
 
 “Federal Tax Certificate” means the Issuer's Federal Tax Certificate dated as of the Issue Date, 
as the same may be amended or supplemented in accordance with the provisions thereof. 
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 “FGIC” means Financial Guaranty Insurance Company, or any successor thereto. 
 
 “Fiscal Year” means the twelve month period ending on December 31. 
 
 “Funds and Accounts” means funds and accounts created pursuant to or referred to in the Bond 
Resolution. 
 

“General Obligation Indebtedness” means any of the Issuer’s general obligation bonds issued 
for improvements to the Utility. 

 
“Governing Body” means the duly elected and/or appointed and acting persons comprising the 

City Council of the Issuer. 
 

 “Gross Revenues” means all income and revenues derived and collected by the Issuer from the 
operation of the Utility, including investment and rental income, net proceeds from business interruption 
insurance and any amounts deposited in escrow in connection with the acquisition, construction, 
remodeling, renovation and equipping of facilities to be applied during the period of determination to pay 
interest on Utility Indebtedness, but excluding non-cash contributions capital contributions, any profits or 
losses on the early extinguishment of debt or on the sale or other disposition, not in the ordinary course of 
business, of investments or fixed or capital assets. 
 
 “Improvement Account” means the Water and Sewer Utility Improvement Account. 
 
 “Independent Accountant” means an independent certified public accountant or firm of 
independent certified public accountants at the time employed by the Issuer for the purpose of carrying 
out the duties imposed on the Independent Accountant by the Bond Resolution. 
 
 “Index Rate” means the rate of interest set forth in The Bond Buyer Revenue Bond Index (or, in 
the event that The Bond Buyer does not compile such index or ceases publication, another comparable 
publication recognized in the municipal bond market) published for the week immediately preceding the 
date of determination. 
 
 “Insured Bonds” means any Utility Indebtedness of which the scheduled payment of principal 
and interest is guaranteed by a Bond Insurance Policy. 
 
 “Interest Payment Date(s)” means:  (a) with respect to the Series 2015B Bonds, the Stated 
Maturity of an installment of interest on the Series 2015B Bonds which shall be April 1 and October 1 of 
each year, commencing October 1, 2015; (b) with respect to the Outstanding Parity Bonds, the Stated 
Maturity of an installment of interest on such Outstanding Parity Bond Resolutions, and (c) with respect 
to Additional Indebtedness, the Stated Maturity of an installment of interest on such Additional 
Indebtedness, as set forth in the supplemental resolution authorizing such Additional Indebtedness. 
 
 “Interim Indebtedness” means Utility Indebtedness having a term not less than one year, and 
not in excess of five years, incurred or assumed in anticipation of being refinanced or refunded with 
Long-Term Indebtedness. 
 
 “Issue Date” means the date when the Issuer delivers any series of Utility Indebtedness to the 
Purchaser in exchange for the Purchase Price. 
 
 “Issuer” means the City and any successors or assigns. 
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 “Long-Term Indebtedness” means Utility Indebtedness having an original stated maturity or 
term greater than five years, or renewable or extendible at the option of the debtor for a period greater 
than one year from the date of original issuance or incurrence thereof. 
 
 “Maturity” when used with respect to any Utility Indebtedness means the date on which the 
principal of such Utility Indebtedness becomes due and payable as therein and herein provided, whether 
at the Stated Maturity thereof or call for redemption or otherwise. 
 
 “Mayor” means the duly elected and acting Mayor, or in the Mayor's absence, the duly appointed 
and/or elected Vice Mayor or Acting Mayor of the Issuer. 
 
 “Maximum Annual Debt Service” means the maximum amount of Debt Service Requirements 
as computed for the then current or any future Fiscal Year; provided that the Debt Service Requirements 
in the final Stated Maturity of any series of Utility Indebtedness shall be reduced by the value of cash and 
Permitted Investments on deposit in the Bond Reserve Subaccount for such series, so long as the Bond 
Reserve Subaccount for such Utility Indebtedness is maintained at the Bond Reserve Requirement. 
 
 “Moody's” means Moody's Investors Service, a corporation organized and existing under the 
laws of the State of Delaware, and its successors and assigns, and, if such corporation shall be dissolved 
or liquidated or shall no longer perform the functions of a securities rating agency, “Moody's” shall be 
deemed to refer to any other nationally recognized securities rating agency designated by the Issuer. 
 

“Net Proceeds” shall mean any insurance proceeds or condemnation awards, paid with respect to the 
Utility, remaining after the payment therefrom of all expenses incurred in the collection thereof. 
 
 “Net Revenues” means, for the period of determination, the amount of the excess of Gross 
Revenues deposited to the credit of the Revenue Fund, over the Current Expenses of the respective 
components of the Utility paid from the Revenue Fund during such period; such amount specifically 
excluding Debt Service Requirements paid, depreciation, amortization and capital expenditures for 
improvements to the Utility. 
 

“Net Revenues Available for Debt Service” means the Net Revenues. 
 
 “Notice Address” means with respect to the following entities: 
 
 (a) To the Issuer at: 
 
   Department of Finance 

12th Floor, City Hall 
455 North Main 
Wichita, Kansas  67202-1679 

   Fax:  (316) 858-7520 
 
 (b) To the Paying Agent at: 
 
  Series 2015B Bonds: 
 
   State Treasurer of the State of Kansas 
   Landon Office Building 
   900 Southwest Jackson, Suite 201 
   Topeka, Kansas  66612-1235 
   Fax:  (785) 296-6976 
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  Additional Bonds: 
 
  The address set forth in the supplemental resolution authorizing such Additional Bonds. 
 
 (c) To the Purchaser: 
 
  Series 2015B Bonds: 
 
  HUTCHINSON, SHOCKEY, ERLEY & CO. 
  222 W. Adams, Suite 1700 
  Chicago, Illinois  60606 
  Fax:  (312) 443-7225 
 
  Additional Bonds: 
 
  The address set forth in the supplemental resolution authorizing such Additional Bonds. 
 
 (d) To the Rating Agency(ies): 
 
   Moody's Municipal Rating Desk 
   7 World Trade Center 
   250 Greenwich Street 
   23rd Floor 
   New York, New York  10007 
 
   Standard & Poor's Ratings Services, a division of 
     McGraw Hill Financial Inc. 
   55 Water Street, 38th Floor 
   New York, New York  10004 
 
 (e) To the Escrow Agent at: 
 
   Security Bank of Kansas City 
   Corporate Trust Department 
   200 W. Douglas, Suite 612 
   Wichita, Kansas  67202 
 
  with a copy to: 
 
   Security Bank of Kansas City 
   Corporate Trust Department 
   701 Minnesota Avenue 
   Suite 206, P.O. Box 171297 
   Kansas City, Kansas  66117 
   Fax:  (913) 279-7960 
 
 (f) To the Bond Insurer: 
 
   Assured Guaranty Corp. 
   1325 Avenue of the Americas 
   New York, New York  10019 
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   Fax:  (212) 581-3266 
 
   Financial Guaranty Insurance Company 
   125 Park Avenue 
   New York, NY 10017 
   Telephone:  212-312-3000 
   Fax:  (212) 312-3093 
 
or such other address as is furnished in writing to the other parties referenced herein. 
 
 “Notice Representative” means: 
 
 (a) With respect to the Issuer, the Director of Finance. 
 
 (b) With respect to the Bond Registrar and Paying Agent, the Director of Bond Services. 
 
 (c) With respect to any Purchaser, the manager of its Municipal Bond Department. 
 
 (d) With respect to any Rating Agency, any Vice President thereof. 
 
 (e) With respect to the Escrow Agent, the Manager of the Corporate Trust Department. 
 
 (f) With respect to:  (1) Assured Guaranty, its General Counsel with a copy to its Risk 
Management Department-Public Finance Surveillance; and (b) FGIC, its General Counsel with a copy to 
the Surveillance Department. 
 
 “Official Statement” means Issuer’s Official Statement relating to the Series 2015B Bonds. 
 

“Operating Revenues” shall mean the Gross Revenues, less investment income and less 
Current Expenses. 
 
 “Ordinance” means Ordinance No. 49-975 of the Issuer authorizing the issuance of the Series 
2015B Bonds, as amended from time to time. 
 
 “Outstanding” means, when used with reference to any Utility Indebtedness, as of a particular 
date of determination, all Utility Indebtedness theretofore, authenticated and delivered, except the 
following Utility Indebtedness: 
 
 (a) Utility Indebtedness theretofore canceled by the Paying Agent or delivered to the Paying 
Agent for cancellation pursuant to the Bond Resolution; 
 
 (b) Utility Indebtedness deemed to be paid in accordance with the provisions of the Bond 
Resolution; 
 
 (c) Utility Indebtedness in exchange for or in lieu of which other Utility Indebtedness has 
been authenticated and delivered under the Bond Resolution; and 
 
 (d) Utility Indebtedness, the principal or interest of which has been paid by the Bond Insurer. 
 
 “Outstanding Parity Bond Resolution” means the ordinances and resolutions authorizing the 
issuance of the Outstanding Parity Bonds. 
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 “Outstanding Parity Bonds” means the Outstanding Series 2005B Bonds, Series 2008A Bonds, 
Series 2009 Bonds, Series 2010 Bonds, Series 2011A Bonds, Series 2012A Bonds, Series 2014A Bonds 
and Series 2014B Bonds. 
 
 “Owner” when used with respect to any Utility Indebtedness means the Person in whose name 
such Utility Indebtedness is registered on the Bond Register.  Whenever consent of the Owners is 
required pursuant to the terms of the Bond Resolution, and the Owner of the Utility Indebtedness, as set 
forth on the Bond Register, is Cede & Co., the term Owner shall be deemed to be the Beneficial Owner of 
the Utility Indebtedness. 
 
 “Parity Bonds” means the Outstanding Parity Bonds, the Series 2015B Bonds, and any 
Additional Bonds hereafter issued or incurred pursuant to the Bond Resolution and standing on a parity 
and equality with the Series 2015B Bonds with respect to the Net Revenues. 
 
 “Parity Indebtedness” means, collectively, the Parity Bonds and Parity Obligations. 
 
 “Parity Obligations” means any Additional Obligations hereafter issued or incurred pursuant to 
the Bond Resolution and standing on a parity and equality with the Parity Bonds with respect to the lien 
on the Net Revenues. 
 
 “Parity Resolution” means, collectively, the Outstanding Parity Bond Resolution, the Series 
2014 Bond Resolution and the ordinances and/or resolutions under which any Additional Bonds which 
constitute Parity Bonds are hereafter issued. 
 
 “Participants” means those financial institutions for whom the Securities Depository effects 
book-entry transfers and pledges of securities deposited with the Securities Depository, as such listing of 
Participants exists at the time of such reference. 
 
 “Paying Agent” means:  (a) with respect to the Outstanding Parity Bonds and the Series 2015B 
Bonds, the State Treasurer, and its successors and assigns; and (b) with respect to Additional 
Indebtedness, the entity designated as Paying Agent in the supplemental resolution authorizing such 
Additional Indebtedness. 
 

“Payment to the City” shall mean the payment to the City’s general fund as a payment for 
operation of the Utility.  The amount of the annual Payment to the City shall be governed by the terms of 
such ordinances of the City which are then in effect with respect to the then outstanding Utility 
Indebtedness. 

 
 “Person” means any natural person, corporation, partnership, joint venture, association, firm, 
joint-stock company, trust, unincorporated organization, or government or any agency or political 
subdivision thereof or other public body. 
 

“Pre-2008 Bonds” means the Series 2005B Bonds. 
 
“Pre-2009 Bonds” means, collectively, the Pre-2008 Bonds and the Series 2008A Bonds. 

 
“Pre-2010 Bonds” means, collectively, the Pre-2009 Bonds and the Series 2009 Bonds. 
 
“Pre-2014 Bonds” means, collectively, the Pre-2009 Bonds, the Series 2009 Bonds, the Series 

2010 Bonds, the Series 2011A Bonds and the Series 2012A Bonds. 
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 “Principal and Interest Account” shall mean the Water and Sewer Utility Principal and 

Interest Account. 
 
 “Purchase Price” means, with respect to the Series 2015B Bonds, 100% of the principal amount 
of the Series 2015B Bonds plus accrued interest to the date of delivery, plus a premium of $4,222,499.14. 
 
 “Purchaser” means, with respect to the Series 2015B Bonds, Hutchinson, Shockey, Erley & Co., 
Chicago, Illinois, the original purchaser of the Series 2015B Bonds, and any successor and assigns. 
 
 “Put Indebtedness” means Long-Term Indebtedness which is (a) payable or required to be 
purchased or redeemed from the holder by or on behalf of the underlying obligor, at the option of the 
holder thereof, prior to its stated maturity date, or (b) payable or required to be purchased or redeemed 
from the holder by or on behalf of the underlying obligor, other than at the option of the holder, prior to 
its stated maturity date, other than pursuant to any mandatory sinking fund or other similar fund, or other 
than by reason of acceleration upon the occurrence of an Event of Default under this Bond Resolution. 
 
 “Rating Agency” means any company, agency or entity that provides financial ratings for any 
Utility Indebtedness. 
 
 “Rebate Fund” means the Rebate Fund for Water and Sewer Refunding Revenue Bonds, Series 
2015B. 
 
 “Record Dates” for the interest payable on any Interest Payment Date means the fifteenth day 
(whether or not a Business Day) of the calendar month next preceding such Interest Payment Date. 
 
 “Redemption Date” when used with respect to any Utility Indebtedness to be redeemed means 
the date fixed for the redemption of such Utility Indebtedness pursuant to the terms of the Bond 
Resolution. 
 
 “Redemption Price” when used with respect to any Utility Indebtedness to be redeemed means 
the price at which such Utility Indebtedness is to be redeemed pursuant to the terms of the Bond 
Resolution, including the applicable redemption premium, if any, but excluding installments of interest 
whose Stated Maturity is on or before the Redemption Date. 
 
 “Refunded Bonds” means collectively:  (a) the Series 2000 Bonds maturing in the year 2021, in 
the aggregate principal amount of $3,093,191.60; and (b) the Series 2006 Bonds maturing in the years 
2015 to 2031, inclusive, in the aggregate principal amount of $38,870,000. 
 
 “Refunded Bonds Paying Agent” means the respective paying agent for each series of the 
Refunded Bonds as designated in the respective Refunded Bonds Resolution, and any successor or 
successors at the time acting as paying agent for any of the Refunded Bonds. 
 
 “Refunded Bonds Redemption Date” means, collectively:  (a) May 4, 2015 for the Series 2000 
Bonds; and (b) October 1, 2016 for the Series 2006 Bonds. 
 
 “Refunded Bonds Resolution” means each ordinance and resolution which authorized the 
Refunded Bonds. 
 
 “Refunding Indebtedness” means Utility Indebtedness issued for the purpose of refunding any 
Outstanding Utility Indebtedness. 
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 “Replacement Bonds” means Bonds issued to the Beneficial Owners of the Bonds in accordance 
with Section 212 hereof. 
 
 “Revenue Fund” means the Water and Sewer Utility Revenue Fund. 
 
 “SEC Rule” means Rule 15c2-12 adopted by the Securities and Exchange Commission under the 
Securities Exchange Act of 1934. 
 
 “Securities Depository” means, initially, DTC, and its successors and assigns. 
 
 “Series 2000 Bond Resolution” means the Issuer's Ordinance No. 44-663, which authorized the 
Series 2000 Bonds. 
 
 “Series 2000 Bond Reserve Subaccount” means the Bond Reserve Subaccount for the Series 
2000 Bonds. 
 

“Series 2000 Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 2000, dated 
June 1, 2000. 
 
 “Series 2000 Principal and Interest Subaccount” means the Principal and Interest Subaccount 
for the Series 2000 Bonds. 
 
 “Series 2005B Bond Resolution” means collectively the Issuer's Ordinance No. 46-634 and 
Resolution No. 05-406, which authorized the Series 2005B Bonds. 
 

“Series 2005B Bonds” means the Issuer’s Water and Sewer Utility Refunding Revenue Bonds, Series 
2005B, dated August 17, 2005. 
 
 “Series 2006 Bond Reserve Subaccount” means the Bond Reserve Subaccount for the Series 
2006 Bonds. 
 
 “Series 2006 Bond Resolution” means collectively the Issuer's Ordinance No. 47-300 and 
Resolution No. 06-609, which authorized the Series 2006 Bonds. 
 

“Series 2006 Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 2006, 
dated December 1, 2006. 

 
 “Series 2006 Principal and Interest Subaccount” means the Principal and Interest Subaccount 
for the Series 2006 Bonds. 
 
 “Series 2008A Bond Resolution” means collectively the Issuer's Ordinance No. 47-866 and 
Resolution No. 08-170, which authorized the Series 2008A Bonds. 
 

“Series 2008A Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 
2008A, dated April 1, 2008. 
 

“Series 2009 Bonds” means, collectively, the Series 2009A Bonds and the Series 2009B Bonds. 
 

 “Series 2009 Bond Resolution” means collectively the Issuer's Ordinance No. 48-351 and 
Resolution No. 09-174, which authorized the Series 2009 Bonds. 
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“Series 2009A Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 

2009A, dated June 30, 2009. 
 

“Series 2009B Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 
2009B (Taxable Under Federal Law), dated June 30, 2009. 
 
 “Series 2010 Bond Resolution” means collectively the Issuer's Ordinance No. 48-834 and 
Resolution No. 10-257, which authorized the Series 2010 Bonds. 
 

“Series 2010 Bonds” means, collectively, the Series 2010A Bonds and the Series 2010B Bonds. 
 
“Series 2010A Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 

2010A, dated October 15, 2010. 
 

“Series 2010B Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 
2010B (Taxable Under Federal Law), dated October 15, 2010. 
 
 “Series 2011A Bond Resolution” means collectively the Issuer's Ordinance No. 49-148 and 
Resolution No. 11-260, which authorized the Series 2011A Bonds. 
 

“Series 2011A Bonds” means the Issuer’s Water and Sewer Utility Refunding Revenue Bonds, 
Series 2011A, dated November 17, 2011. 
 
 “Series 2012A Bond Resolution” means collectively the Issuer's Ordinance No. 49-266 and 
Resolution No. 12-090 which authorized the Series 2012A Bonds. 
 

“Series 2012A Bonds” mean the Issuer’s Water and Sewer Utility Revenue Bonds, Series 
2012A, dated May 1, 2012. 
 

“Series 2015B Bond Reserve Requirement” shall mean a sum equal to greater of the amount 
of interest which shall become due and payable on the Series 2015B Bonds during the next Fiscal Year 
(determined in each year) or the maximum amount of interest which shall become due and payable on 
the Series 2015B Bonds in any subsequent year, except that, in no event shall the amount of the 2015B 
Bond Reserve Requirement ever exceed the amount which is the lesser of ten percent (10%) of the 
original principal amount of the Series 2015B Bonds (determined as of the date of issuance of the Series 
2015B Bonds), the maximum annual principal and interest requirements on the Series 2015B Bonds 
(determined as of the date of issuance of the Series 2015B Bonds), or one hundred twenty-five percent 
(125%) of the average annual debt service on the Series 2015B Bonds (determined as of the date of 
issuance of the Series 2015B Bonds). 

 
“Series 2015B Bond Reserve Subaccount” shall mean the Water and Sewer Utility Refunding 

Revenue Bonds, Series 2015B, Bond Reserve Subaccount created within the Bond Reserve Account. 
 
 “Series 2015B Bond Resolution” means collectively the Issuer's Ordinance and Resolution, 
which authorized the Series 2015B Bonds. 
 
 “Series 2015B Bonds” means the Issuer's Water and Sewer Utility Refunding Revenue Bonds, 
Series 2014, dated April 1, 2015, authorized and issued by the Issuer pursuant to the Ordinance and the 
Bond Resolution. 
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“Series 2015B Costs of Issuance Account” shall mean the Water and Sewer Utility Refunding 
Revenue Bonds, Series 2015B, Costs of Issuance Account created by this Resolution. 
 

“2015B Principal and Interest Subaccount” shall mean the Water and Sewer Utility Refunding 
Revenue Bonds, Series 2015B, Principal and Interest Subaccount created by this Resolution within the 
Principal and Interest Account. 
 

“Sewer Utility” shall mean and include the sanitary sewer system now owned and operated by 
the City, and consisting of sewage disposal works, sewers, drains, pumping plants, force mains, service 
connections, canals, ponds, machinery, equipment and other property appurtenant thereto and any 
improvements, extensions and enlargements to the Sewer Utility hereafter constructed or acquired. 
 
 “Short-Term Indebtedness” means Utility Indebtedness having an original maturity less than or 
equal to one year from the date of original incurrence thereof, and not renewable or extendible at the 
option of the obligor thereon for a term greater than one year beyond the date of original issuance. 
 
 “Special Record Date” means the date fixed by the Paying Agent pursuant to Section 207 hereof 
for the payment of Defaulted Interest. 
 
 “Standard & Poor’s” means Standard & Poor’s Ratings Services, a division of McGraw Hill 
Financial Inc., New York, New York, a corporation organized and existing under the laws of the State of 
New York, and its successors and assigns, and, if such corporation shall be dissolved or liquidated or 
shall no longer perform the functions of a securities rating agency, “Standard & Poor's” shall be deemed 
to refer to any other nationally recognized securities rating agency designated by the Issuer. 
 
 “State” means the state of Kansas. 
 
 “State Treasurer” means the duly elected Treasurer or, in the Treasurer's absence, the duly 
appointed Deputy Treasurer or acting Treasurer of the State. 
 
 “Stated Maturity” when used with respect to any Utility Indebtedness or any installment of 
interest thereon means the date specified in such Utility Indebtedness and the Bond Resolution as the 
fixed date on which the principal of such Utility Indebtedness or such installment of interest is due and 
payable. 
 
 “Subordinate Indebtedness” means, collectively the Subordinate Lien Bonds and Subordinate 
Lien Obligations 
 
 “Subordinate Lien Bonds” means any Additional Bonds payable from the Revenues, and issued 
on a subordinate lien basis to any Parity Bonds.  
 
 “Subordinate Lien Obligations” means any Additional Obligations payable from, and secured 
by a lien on, the Revenues, which lien is junior to that of any Parity Obligations. 
 
 “Term Bonds” means any Bonds designated as Term Bonds in this Bond Resolution or in any 
supplemental resolution authorizing the issuance of Additional Bonds. 
 
 “Treasurer” means the duly appointed and/or elected Treasurer or, in the Treasurer's absence, 
the duly appointed Deputy Treasurer or acting Treasurer of the Issuer. 
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 “United States Government Obligations” means bonds, notes, certificates of indebtedness, 
treasury bills or other securities constituting direct obligations of, or obligations the principal of and 
interest on which are fully and unconditionally guaranteed as to full and timely payment by, the United 
States of America, including evidences of a direct ownership interest in future interest or principal 
payment on obligations issued by the United States of America (including the interest component of  
obligations of the Resolution Funding Corporation), or securities which represent an undivided interest in 
such obligations, which obligations are rated in the highest rating category by a nationally recognized 
rating service and such obligations are held in a custodial account for the benefit of the Issuer. 
 

“Utility” shall mean the combined City of Wichita, Kansas Water Utility and Sewer Utility, and 
any improvements, extensions and enlargements thereto hereafter constructed or acquired. 

 
 “Utility Indebtedness” means collectively the Bonds and any Additional Obligations which are 
secured by an interest in, the Gross Revenues. 
 

“Value” means, for purposes of the Bond Resolution, the value of the Authorized Investments 
(which Value shall be determined as of the end of each month), calculated as follows: 
 

(a) as to investments the bid and asked prices of which are published on a regular basis in 
The Wall Street Journal (or, if not there, then in The New York Times) -- the average of the bid and asked 
prices for such investments so published on or most recently prior to such time of determination; 

 
(b) as to investments the bid and asked prices of which are not published on a regular basis in 

The Wall Street Journal or in The New York Times - the average bid price at such time of determination 
for such investments by any two nationally recognized government securities dealers (selected by the 
Issuer in its absolute discretion) at the time making a market in such investments or the bid price 
published by a nationally recognized pricing service; and 

 
 (c) as to certificates of deposit and bankers acceptances -- the face amount thereof, plus 
accrued interest. 
 
Provided, however, that when the Pre-2010 Bonds are no longer Outstanding, “Value” shall be the 
amortized cost of an obligation or the market cost thereof, whichever is lower.  Should the value of the 
Authorized Investments be required for any other legal purpose, the Value shall be calculated in 
accordance with the applicable laws and regulations. 
 
 “Variable Rate Indebtedness” means any Utility Indebtedness which provides for interest to be 
payable thereon at a rate per annum that may vary from time to time over the term thereof in accordance 
with procedures provided in the instrument creating such Utility Indebtedness. 
 
 “Verification Report” means the verification report relating to the sufficiency of money and 
obligations deposited in the Escrow Fund to be applied in accordance with the Escrow Agreement. 
 

“Water Utility” shall mean and include the waterworks system now owned and operated by the Issuer 
and consisting of real estate, water rights, purification and pumping plants, reservoirs, mains, wells, pipelines, 
meters, hydrants, service connections, machinery, equipment and other property appurtenant thereto, and any 
improvements, extensions and enlargements to the Water Utility hereafter constructed or acquired. 
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ARTICLE II 
 

AUTHORIZATION AND DETAILS OF THE BONDS 
 

Section 201. Authorization of the Series 2015B Bonds.  The Series 2015B Bonds have been 
heretofore authorized and directed to be issued pursuant to the Ordinance in the principal amount of 
$38,380,000, for the purpose of providing a portion of the funds to:  (a) refund the Refunded Bonds; (b) 
make a deposit to the Series 2015B Bond Reserve Subaccount; and (c) pay Costs of Issuance.  The Series 
2015B Bonds shall be Parity Bonds and shall constitute Long-Term Indebtedness. 
 

Section 202. Description of the Series 2015B Bonds.  The Series 2015B Bonds shall consist of 
fully registered bonds in Authorized Denominations, and shall be numbered in such manner as the Bond 
Registrar shall determine.  All of the Series 2015B Bonds shall be dated as of the Dated Date, shall 
become due in the amounts, on the Stated Maturities, subject to redemption and payment, prior to their 
Stated Maturities as provided in Article III hereof and shall bear interest at the rates per annum as 
follows: 
 
Stated Maturity 

October 1 
Principal 
Amount 

Annual Rate 
of Interest  

Stated Maturity 
October 1 

Principal 
Amount 

Annual Rate 
of Interest 

2015 $  165,000 5.000%  2024 $2,635,000 5.000% 
2016 2,235,000 5.000%  2025 2,750,000 2.375% 
2017 2,350,000 5.000%  2026 2,790,000 4.000% 
2018 2,450,000 5.000%  2027 1,895,000 3.000% 
2019 2,555,000 5.000%  2028 1,940,000 3.500% 
2020 2,665,000 5.000%  2029 1,995,000 3.500% 
2021 2,800,000 5.000%  2030 2,070,000 3.000% 
2022 2,425,000 5.000%  2031 2,130,000 3.000% 
2023 2,530,000 5.000%     

 
 The Series 2015B Bonds shall bear interest at the above specified rates (computed on the basis of 
a 360-day year of twelve 30-day months) from the later of the Dated Date or the most recent Interest 
Payment Date to which interest has been paid on the Interest Payment Dates in the manner set forth in 
Section 208 hereof.  The Series 2015B Bonds shall be issued as Book-Entry-Only Bonds and 
administered in accordance with the provisions of Section 212 hereof. 
 
 Each of the Series 2015B Bonds, as originally issued or issued upon transfer, exchange or 
substitution, shall be printed in accordance with the format required by the Attorney General of the State 
and shall be substantially in the form attached hereto as Exhibit A or as may be required by the Attorney 
General pursuant to the Notice of Systems of Registration for Kansas Municipal Bonds, 2 Kan. Reg. 921 
(1983), in accordance with the Kansas Bond Registration Law, K.S.A. 10-620 et seq. 
 

Section 203. Designation of Paying Agent and Bond Registrar.  The State Treasurer is hereby 
designated as the Paying Agent for the payment of principal of and interest on the Series 2015B Bonds 
and Bond Registrar with respect to the registration, transfer and exchange of the Series 2015B Bonds.  
The Mayor of the Issuer is hereby authorized and empowered to execute on behalf of the Issuer an 
agreement with the Bond Registrar and Paying Agent for the Series 2015B Bonds. 
 
 The Issuer will at all times maintain a Paying Agent and Bond Registrar meeting the 
qualifications herein described for the performance of the duties hereunder.  The Issuer reserves the right 
to appoint a successor Paying Agent or Bond Registrar by (a) filing with the Paying Agent or Bond 
Registrar then performing such function a certified copy of the proceedings giving notice of the 
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termination of such Paying Agent or Bond Registrar and appointing a successor, and (b) causing notice of 
appointment of the successor Paying Agent and Bond Registrar to be given by first class mail to each 
Owner.  No resignation or removal of the Paying Agent or Bond Registrar shall become effective until a 
successor has been appointed and has accepted the duties of Paying Agent or Bond Registrar. 
 
 Every Paying Agent or Bond Registrar appointed hereunder shall at all times meet the 
requirements of K.S.A. 10-501 et seq. and K.S.A. 10-620 et seq., respectively. 
 

Section 204. Method and Place of Payment of the Bonds.  The principal of, or Redemption 
Price, and interest on the Bonds shall be payable in any coin or currency which, on the respective dates of 
payment thereof, is legal tender for the payment of public and private debts. 
 
 The principal or Redemption Price of each Bond shall be paid at Maturity to the Person in whose 
name such Bond is registered on the Bond Register at the Maturity thereof, upon presentation and 
surrender of such Bond at the principal office of the Paying Agent. 
 
 The interest payable on each Bond on any Interest Payment Date shall be paid to the Owner of 
such Bond as shown on the Bond Register at the close of business on the Record Date for such interest (a) 
by check or draft mailed by the Paying Agent to the address of such Owner shown on the Bond Register 
or at such other address as is furnished to the Paying Agent in writing by such Owner or (b) in the case of 
an interest payment to any Owner of $500,000 or more in aggregate principal amount of Bonds, by 
electronic transfer to such Owner upon written notice given to the Bond Registrar by such Owner, not less 
than 15 days prior to the Record Date for such interest, containing the electronic transfer instructions 
including the bank, ABA routing number and account number to which such Owner wishes to have such 
transfer directed. 
 
 Notwithstanding the foregoing provisions of this Section, any Defaulted Interest with respect to 
any Bond shall cease to be payable to the Owner of such Bond on the relevant Record Date and shall be 
payable to the Owner in whose name such Bond is registered at the close of business on the Special 
Record Date for the payment of such Defaulted Interest, which Special Record Date shall be fixed as 
hereinafter specified in this paragraph.  The Issuer shall notify the Paying Agent in writing of the amount 
of Defaulted Interest proposed to be paid on each Bond and the date of the proposed payment (which date 
shall be at least 30 days after receipt of such notice by the Paying Agent) and shall deposit with the 
Paying Agent at the time of such notice an amount of money equal to the aggregate amount proposed to 
be paid in respect of such Defaulted Interest or shall make arrangements satisfactory to the Paying Agent 
for such deposit prior to the date of the proposed payment.  Following receipt of such funds the Paying 
Agent shall fix a Special Record Date for the payment of such Defaulted Interest which shall be not more 
than 15 nor less than 10 days prior to the date of the proposed payment.  The Paying Agent shall promptly 
notify the Issuer of such Special Record Date and, in the name and at the expense of the Issuer, shall 
cause notice of the proposed payment of such Defaulted Interest and the Special Record Date therefor to 
be mailed, by first class mail, postage prepaid, to each Owner of a Bond entitled to such notice at the 
address of such Owner as it appears on the Bond Register not less than 10 days prior to such Special 
Record Date. 
 
 The Paying Agent shall keep a record of payment of principal and Redemption Price of and 
interest on all Bonds and at least annually shall forward a copy or summary of such records to the Issuer. 
 

Section 205. Registration, Transfer and Exchange of Bonds.  The Issuer covenants that, as 
long as any of the Bonds remain Outstanding, it will cause the Bond Register to be kept at the office of 
the Bond Registrar as herein provided.  Each Bond when issued shall be registered in the name of the 
Owner thereof on the Bond Register. 
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 Bonds may be transferred and exchanged only on the Bond Register as provided in this Section.  
Upon surrender of any Bond at the principal office of the Bond Registrar, the Bond Registrar shall 
transfer or exchange such Bond for a new Bond or Bonds in any Authorized Denomination of the same 
Stated Maturity and in the same aggregate principal amount as the Bond that was presented for transfer or 
exchange.  
 
 Bonds presented for transfer or exchange shall be accompanied by a written instrument or 
instruments of transfer or authorization for exchange, in a form and with guarantee of signature 
satisfactory to the Bond Registrar, duly executed by the Owner thereof or by the Owner's duly authorized 
agent. 
 
 In all cases in which the privilege of transferring or exchanging Bonds is exercised, the Bond 
Registrar shall authenticate and deliver Bonds in accordance with the provisions of this Bond Resolution.  
The Issuer shall pay the fees and expenses of the Bond Registrar for the registration, transfer and 
exchange of Bonds provided for by this Bond Resolution and the cost of printing a reasonable supply of 
registered bond blanks.  Any additional costs or fees that might be incurred in the secondary market, other 
than fees of the Bond Registrar, are the responsibility of the Owners of the Bonds.  In the event any 
Owner fails to provide a correct taxpayer identification number to the Paying Agent, the Paying Agent 
may make a charge against such Owner sufficient to pay any governmental charge required to be paid as a 
result of such failure.  In compliance with Code § 3406, such amount may be deducted by the Paying 
Agent from amounts otherwise payable to such Owner hereunder or under the Bonds. 
 
 The Issuer and the Bond Registrar shall not be required (a) to register the transfer or exchange of 
any Bond that has been called for redemption after notice of such redemption has been mailed by the 
Paying Agent pursuant to Section 303 hereof and during the period of 15 days next preceding the date of 
mailing of such notice of redemption; or (b) to register the transfer or exchange of any Bond during a 
period beginning at the opening of business on the day after receiving written notice from the Issuer of its 
intent to pay Defaulted Interest and ending at the close of business on the date fixed for the payment of 
Defaulted Interest pursuant to Section 208 hereof. 
 
 The Issuer and the Paying Agent may deem and treat the Person in whose name any Bond is 
registered on the Bond Register as the absolute Owner of such Bond, whether such Bond is overdue or 
not, for the purpose of receiving payment of, or on account of, the principal or Redemption Price of and 
interest on said Bond and for all other purposes.  All payments so made to any such Owner or upon the 
Owner's order shall be valid and effective to satisfy and discharge the liability upon such Bond to the 
extent of the sum or sums so paid, and neither the Issuer nor the Paying Agent shall be affected by any 
notice to the contrary. 
 
 At reasonable times and under reasonable regulations established by the Bond Registrar, the Bond 
Register may be inspected and copied by the Owners (or a designated representative thereof) of 10% or 
more in principal amount of the Bonds then Outstanding or any designated representative of such Owners 
whose authority is evidenced to the satisfaction of the Bond Registrar. 
 

Section 206. Execution, Registration, Authentication and Delivery of Bonds.  Each of the 
Bonds, including any Bonds issued in exchange or as substitutions for the Bonds initially delivered, shall 
be executed for and on behalf of the Issuer by the manual or facsimile signature of the Mayor, attested by 
the manual or  facsimile signature of the Clerk and the seal of the Issuer shall be affixed thereto or 
imprinted thereon.  The Mayor and Clerk are hereby authorized and directed to prepare and execute the 
Bonds in the manner herein specified, and to cause the Bonds to be registered in the office of the Clerk, 
which registration shall be evidenced by the manual or facsimile signature of the Clerk with the seal of 

134



 

JLN\600809.70386\BASICDOCS (03-26-15) 
22 

the Issuer affixed thereto or imprinted thereon.  The Bonds shall also be registered in the office of the 
State Treasurer, which registration shall be evidenced by the manual or facsimile signature of the State 
Treasurer with the seal of the State Treasurer affixed thereto or imprinted thereon. In case any officer 
whose signature appears on any Bonds ceases to be such officer before the delivery of such Bonds, such 
signature shall nevertheless be valid and sufficient for all purposes, as if such person had remained in 
office until delivery.  Any Bond may be signed by such persons who at the actual time of the execution of 
such Bond are the proper officers to sign such Bond although at the date of such Bond such persons may 
not have been such officers.   
 
 The Mayor and Clerk are hereby authorized and directed to prepare and execute the Bonds as 
herein specified, and when duly executed, to deliver the Bonds to the Paying Agent for authentication.  
 
 The Series 2015B Bonds shall have endorsed thereon a certificate of authentication substantially 
in the form attached hereto as Exhibit A hereof, which shall be manually executed by an authorized 
officer or employee of the Bond Registrar, but it shall not be necessary that the same officer or employee 
sign the certificate of authentication on all of the Bonds that may be issued hereunder at any one time.  No 
Series 2015B Bond shall be entitled to any security or benefit under this Bond Resolution or be valid or 
obligatory for any purpose unless and until such certificate of authentication has been duly executed by 
the Bond Registrar.  Such executed certificate of authentication upon any Series 2015B Bond shall be 
conclusive evidence that such Series 2015B Bond has been duly authenticated and delivered under this 
Bond Resolution.  Upon authentication, the Bond Registrar shall deliver the Series 2015B Bond to the 
Purchaser upon instructions of the Issuer or its representative. 
 

Section 207. Mutilated, Lost, Stolen or Destroyed Bonds.  If (a) any mutilated Bond is 
surrendered to the Bond Registrar or the Bond Registrar receives evidence to its satisfaction of the 
destruction, loss or theft of any Bond, and (b) there is delivered to the Issuer and the Bond Registrar such 
security or indemnity as may be required by each of them, then, in the absence of notice to the Issuer or 
the Bond Registrar that such Bond has been acquired by a bona fide purchaser, the Issuer shall execute 
and, upon the Issuer's request, the Bond Registrar shall authenticate and deliver, in exchange for or in lieu 
of any such  mutilated, destroyed, lost or stolen Bond, a new Bond of the same Stated Maturity and of like 
tenor and principal amount. 
 
 If any such mutilated, destroyed, lost or stolen Bond has become or is about to become due and 
payable, the Issuer, in its discretion, may pay such Bond instead of issuing a new Bond. 
 
 Upon the issuance of any new Bond under this Section, the Issuer and the Paying Agent may 
require the payment by the Owner of a sum sufficient to cover any tax or other governmental charge that 
may be imposed in relation thereto and any other expenses (including the fees and expenses of the Paying 
Agent) connected therewith. 
 
 Every new Bond issued pursuant to this Section shall constitute a replacement of the prior 
obligation of the Issuer, and shall be entitled to all the benefits of this Bond Resolution equally and 
ratably with all other Outstanding Bonds. 
 

Section 208. Cancellation and Destruction of Bonds Upon Payment.  All Bonds that have 
been paid or redeemed or that otherwise have been surrendered to the Paying Agent, either at or before 
Maturity, shall be cancelled by the Paying Agent immediately upon the payment, redemption and  
surrender thereof to the Paying Agent and subsequently destroyed in accordance with the customary 
practices of the Paying Agent.  The Paying Agent shall execute a certificate in duplicate describing the 
Bonds so cancelled and destroyed and shall file an executed counterpart of such certificate with the 
Issuer. 

135



 

JLN\600809.70386\BASICDOCS (03-26-15) 
23 

 
Section 209. Book-Entry Bonds; Securities Depository.  Any series of Bonds may be issued 

as Book-Entry-Only Bonds.  If so, such series of Bonds shall initially be registered to Cede & Co., the 
nominee for the Securities Depository, and no Beneficial Owner will receive certificates representing 
their respective interests in the Bonds, except in the event the Bond Registrar issues Replacement Bonds 
as provided in this Section.  It is anticipated that during the term of the Bonds, the Securities Depository 
will make book-entry transfers among its Participants and receive and transmit payment of principal of, 
premium, if any, and interest on, the Bonds to the Participants until and unless the Bond Registrar 
authenticates and delivers Replacement Bonds to the Beneficial Owners as described in the following 
paragraph. 
 
 (a) If the Issuer determines (1) that the Securities Depository is unable to properly discharge its 
responsibilities, or (2) that the Securities Depository is no longer qualified to act as a securities depository 
and registered clearing agency under the Securities and Exchange Act of 1934, as amended, or (3) that the 
continuation of a book-entry system to the exclusion of any Bonds being issued to any Owner other than 
Cede & Co. is no longer in the best interests of the Beneficial Owners of the Bonds, or (b) if the Bond 
Registrar receives written notice from Participants having interests in not less than 50% of the Bonds 
Outstanding, as shown on the records of the Securities Depository (and certified to such effect by the 
Securities Depository), that the continuation of a book-entry system to the exclusion of any  Bonds being 
issued to any Owner other than Cede & Co. is no longer in the best interests of the Beneficial Owners of 
the Bonds, then the Bond Registrar shall notify the Owners of such determination or such notice and of 
the availability of certificates to owners requesting the same, and the Bond Registrar  shall register in the 
name of and authenticate and deliver Replacement Bonds to the Beneficial Owners or their nominees in 
principal amounts representing the interest of each, making such adjustments as it may find necessary or 
appropriate as to accrued interest and previous calls for redemption; provided, that in the case of a 
determination under (a)(1) or (a)(2) of this paragraph, the Issuer, with the consent of the Bond Registrar, 
may select a successor securities depository in accordance with the following paragraph to effect book-
entry transfers.  In such event, all references to the Securities Depository herein shall relate to the period 
of time when the Securities Depository has possession of at least one Bond.  Upon the issuance of 
Replacement Bonds, all references herein to obligations imposed upon or to be performed by the 
Securities Depository shall be deemed to be imposed upon and performed by the Bond Registrar, to the 
extent applicable with respect to such Replacement Bonds.  If the Securities Depository resigns and the 
Issuer, the Bond Registrar or Owners are unable to locate a qualified successor of the Securities 
Depository in accordance with the following paragraph, then the Bond Registrar shall authenticate and 
cause delivery of Replacement Bonds to Owners, as provided herein.  The Bond Registrar may rely on 
information from the Securities Depository and its Participants as to the names of the Beneficial Owners 
of the Bonds.  The cost of printing, registration, authentication, and delivery of Replacement Bonds shall 
be paid for by the Issuer. 
 
 In the event the Securities Depository resigns, is unable to properly discharge its responsibilities, 
or is no longer qualified to act as a securities depository and registered clearing agency under the 
Securities and Exchange Act of 1934, as amended, the Issuer may appoint a successor Securities 
Depository provided the Bond Registrar receives written evidence satisfactory to the Bond Registrar with 
respect to the ability of the successor Securities Depository to discharge its responsibilities.  Any such 
successor Securities Depository shall be a securities depository which is a registered clearing agency 
under the Securities and Exchange Act of 1934, as amended, or other applicable statute or regulation that 
operates a securities depository upon reasonable and customary terms.  The Bond Registrar upon its 
receipt of a Bond or Bonds for cancellation shall cause the delivery of Bonds to the successor Securities 
Depository in appropriate denominations and form as provided herein. 
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Section 210. Nonpresentment of Bonds.  If any Bond is not presented for payment when the 
principal thereof becomes due at Maturity, if funds sufficient to pay such Bond have been made available 
to the Paying Agent all liability of the Issuer to the Owner thereof for the payment of such Bond shall 
forthwith cease, determine and be completely discharged, and thereupon it shall be the duty of the Paying 
Agent to hold such funds, without liability for interest thereon, for the benefit of the Owner of such Bond, 
who shall thereafter be restricted exclusively to such funds for any claim of whatever nature on his part 
under this Bond Resolution or on, or with respect to, said Bond.  If any Bond is not presented for payment 
within four years following the date when such Bond becomes due at Maturity, the Paying Agent shall 
repay, without liability for interest thereon, to the Issuer the funds theretofore held by it for payment of 
such Bond, and such Bond shall, subject to the defense of any applicable statute of limitation, thereafter 
be an unsecured obligation of the Issuer, and the Owner thereof shall be entitled to look only to the Issuer 
for payment, and then only to the extent of the amount so repaid to it by the Paying Agent, and the Issuer 
shall not be liable for any interest thereon and shall not be regarded as a trustee of such money. 
 

Section 211. Calculation of Debt Service Requirements.   
 
 (a) Debt Service Requirements on Balloon, Put, Short-Term and Interim Indebtedness. 
 

 (1) The principal of Balloon Indebtedness, Put Indebtedness or Short-Term 
Indebtedness being treated as Long-Term Indebtedness under Section 902 hereof, or Interim 
Indebtedness shall be deemed due and payable at its Stated Maturity; provided, however, that at 
the election of the Issuer for the purpose of any computation of Debt Service Requirements, 
whether historical or projected, the principal deemed payable on Balloon Indebtedness, Put 
Indebtedness or Short-Term Indebtedness being treated as Long-Term Indebtedness under 
Section 902 hereof, or Interim Indebtedness, shall be deemed to be payable as set forth below: 

 
 (A) If the Issuer has obtained a binding commitment of a bank or other 
financial institution (whose senior debt obligations, or the senior debt obligations of the 
holding company of which such bank or financial institution is the principal subsidiary, are 
then rated “A” or better by any Rating Agency) to refinance such Balloon Indebtedness, Put 
Indebtedness, Short-Term Indebtedness or Interim Indebtedness, or a portion thereof, 
including without limitation, a letter of credit or a line of credit, the Balloon Indebtedness, 
Put Indebtedness, Short-Term Indebtedness or Interim Indebtedness, or portion thereof to 
be refinanced, may be deemed to be payable in accordance with the terms of the 
refinancing arrangement; 

 
 (B) If the Issuer has entered into a binding agreement providing for the deposit 
by the Issuer with a bank or other financial institution (whose senior debt obligations, or the 
senior debt obligations of the holding company of which such bank or financial institution 
is the principal subsidiary, are then rated “A” or better by any Rating Agency), in trust 
(herein called a “Special Redemption Fund”) of amounts, less investment earnings realized 
and retained in the Special Redemption Fund, equal in aggregate to the principal amount of 
such Balloon Indebtedness, Put Indebtedness, Short-Term Indebtedness or Interim 
Indebtedness, or a portion thereof, when due from the sums so deposited and investment 
earnings realized thereon, then the principal amount of the Balloon Indebtedness, Put 
Indebtedness, Short-Term Indebtedness or Interim Indebtedness, or portion thereof, may be 
deemed to be payable in accordance with the terms of such agreement; 

 
 (C) If the Issuer has entered into arrangements or agreements with respect to 
the principal amount of such Balloon Indebtedness, Put Indebtedness, Short-Term 
Indebtedness or Interim Indebtedness, other than those referred to in subsections (A) and 
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(B) above, which a Consultant in a certificate filed with the Issuer determines, taking into 
account the interests of the Owners of Utility Indebtedness, provides adequate assurances 
that the Issuer will be able to meet the Debt Service Requirements due on such 
Indebtedness, the Balloon Indebtedness, Put Indebtedness, Short-Term Indebtedness or 
Interim Indebtedness may be deemed to be payable in accordance with the terms of such 
arrangement or agreement; or 

 
 (D) Such Balloon Indebtedness, Put Indebtedness or Short-Term Indebtedness 
may be deemed to be Utility Indebtedness which, at the date of its original incurrence, was 
payable over a term not to exceed twenty (20) years in equal annual installments of 
principal and interest at the Index Rate.  

 
 A Consultant shall deliver to the Issuer a certificate stating that it is reasonable to assume that 
installment obligations of such term of the Issuer can be incurred and stating the interest rate then 
applicable to installment obligations of such term of comparable quality.  Interim Indebtedness may be 
deemed to be Indebtedness which, at the date of its original incurrence, would meet the conditions 
specified in the statement of the Consultant as required in Section 902; provided that the Consultant shall 
for each annual period that the Debt Service Requirement is computed, provide a supplemental statement 
that at such period, the certifications contained in the statement are reasonable. 
 

 (2) Interest that is payable prior to the Stated Maturity of any Balloon Indebtedness, 
Put Indebtedness, Short-Term Indebtedness or Interim Indebtedness shall be taken into account 
for such appropriate period in computation of Debt Service Requirements.  Interest payable at 
maturity or early redemption on Balloon Indebtedness, Put Indebtedness, Short-Term 
Indebtedness or Interim Indebtedness may either be amortized over the anticipated maturity or 
such longer period as is permitted under Section 902 or Section 214(a)(1)(D) or may be treated as 
principal payable on the principal maturity date of such Balloon Indebtedness, Put Indebtedness, 
Short-Term Indebtedness or Interim Indebtedness. 

 
 (3) In measuring compliance with the applicable tests hereunder in connection with 
incurring Put Indebtedness and generally for purposes of determining the Debt Service 
Requirements relating thereto, Put Indebtedness shall be deemed to mature based upon the actual 
amortization requirements for the Put Indebtedness, only to the extent that the Issuer has a 
commitment to refinance such Put Indebtedness. 

 
 (b) Debt Service Requirements on Discount Indebtedness.  At the election of the Issuer for 
the purpose of any computation of Debt Service Requirements, whether historical or projected, the 
principal and interest deemed payable on Discount Indebtedness shall be deemed to be payable as set 
forth below: 
 

 (1) If the Issuer has obtained a binding commitment of a bank or other financial 
institution (whose senior debt obligations, or the senior debt obligations of the holding company of 
which such bank or financial institution is the principal subsidiary, are then rated “A” or better by 
any Rating Agency) to refinance such Discount Indebtedness, or a portion thereof, including 
without limitation, a letter of credit or a line of credit, the Discount Indebtedness, or portion thereof 
to be refinanced, may be deemed to be payable in accordance with the terms of the refinancing 
arrangement; 

 
 (2) If the Issuer has entered into a binding agreement providing for the deposit with a 
bank or other financial institution (whose senior debt obligations, or the senior debt obligations of 
the holding company of which such bank or financial institution is the principal subsidiary, are then 
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rated “A” or better by any Rating Agency), in trust (herein called a “Special Redemption Fund”) of 
amounts, less investment earnings realized and retained in the Special Redemption Fund, equal in 
aggregate to the principal amount of such Discount Indebtedness, or a portion thereof, and 
providing for the payment of such principal amount when due from the sums so deposited, and 
investment earnings realized thereon, then the Discount Indebtedness, or portion thereof, may be 
deemed to be payable in accordance with the terms of such agreement; 

 
 (3) If the Issuer has entered into arrangements or agreements with respect to the 
principal amount of such Discount Indebtedness, other than those referred to in subsections (1) and 
(2) above, which a Consultant in a certificate filed with the Issuer determines, taking into account 
the interests of the holders of Utility Indebtedness, provides adequate assurances that the Issuer will 
be able to meet the Debt Service Requirements due on such Indebtedness, the Discount 
Indebtedness may be deemed to be payable in accordance with the terms of such arrangement or 
agreement; or 

 
 (4) As of any time the maturity amount represented by Discount Indebtedness shall be 
deemed to be the accreted value of such Indebtedness computed on the basis of a constant yield to 
maturity. 

 
 When calculating interest requirements on Variable Rate Indebtedness which bears a variable rate 
of interest for periods as to which the rate of interest has not been determined, the rate of interest on 
Outstanding Variable Rate Indebtedness shall be the average annual rate of interest which was payable on 
such Variable Rate Indebtedness during the twelve (12) months immediately preceding the date as of 
which the calculation is made; and the rate of interest on Variable Rate Indebtedness to be incurred (or 
incurred less than twelve (12) months preceding such date) shall be the average annual rate of interest 
which would have been payable on such Variable Rate Indebtedness had it been outstanding for a period 
of twelve (12) months immediately preceding the date as of which the calculation is made, as evidenced 
in a certificate of a Consultant, delivered to the Issuer. 
 

Section 212. Preliminary and Final Official Statement.  The Preliminary Official Statement 
dated March 18, 2015, is hereby ratified and approved.  The final Official Statement is hereby authorized 
to be prepared by supplementing, amending and completing the Preliminary Official Statement, with such 
changes and additions thereto as are necessary to conform to and describe the transaction.  The Mayor and 
Director of Finance are hereby authorized to execute the final Official Statement as so supplemented, 
amended and completed, and the use and public distribution of the final Official Statement by the 
Purchaser in connection with the reoffering of the Bonds is hereby authorized.  The proper officials of the 
Issuer are hereby authorized to execute and deliver a certificate pertaining to such Official Statement as 
prescribed therein, dated as of the date of payment for and delivery of the Bonds. 
 
 The Issuer agrees to provide to the Purchaser within seven business days of the date of the sale of 
Bonds sufficient copies of the final Official Statement to enable the Purchaser to comply with the 
requirements of the SEC Rule and with the requirements of Rule G-32 of the Municipal Securities 
Rulemaking Board. 
 

Section 213. Sale of the Series 2015B Bonds.  The sale of the Series 2015B Bonds to the 
Purchaser is hereby ratified and confirmed.  Delivery of the Series 2015B Bonds shall be made to the 
Purchaser as soon as practicable after the adoption of this Bond Resolution, upon payment of the 
Purchase Price. 
 

Section 214. Authorization of Escrow Agreement.  The Issuer is hereby authorized to enter 
into the Escrow Agreement, and the Mayor and Clerk are hereby authorized and directed to execute the 
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Escrow Agreement with such changes therein as such officials may deem appropriate, for and on behalf 
of and as the act and deed of the Issuer.  The Escrow Agent is hereby authorized to carry out, on behalf of 
the Issuer, the duties, terms and provisions of the Escrow Agreement, and the Escrow Agent, the 
Purchaser and Bond Counsel are authorized to take all necessary actions for the subscription and purchase 
of the Escrowed Securities described therein, including the subscription for United States Treasury 
Securities - State and Local Government Series. 
 
 

ARTICLE III 
 

REDEMPTION OF BONDS 
 

Section 301. Redemption by Issuer.  The Bonds shall be subject to redemption and payment 
prior to their Stated Maturity, as follows: 
 
 (a) Optional Redemption. 
 

 (1) Series 2015B Bonds.  At the option of the Issuer, Series 2015B Bonds maturing 
on October 1, in the years 2025 and thereafter will be subject to redemption and payment prior to 
their Stated Maturity on October 1, 2024, and thereafter as a whole or in part (selection of 
maturities and the amount of Series 2015B Bonds of each maturity to be redeemed to be 
determined by the Issuer in such equitable manner as it may determine) at any time, at the 
Redemption Price of 100% (expressed as a percentage of the principal amount), plus accrued 
interest thereon to the Redemption Date. 

 
 (2) Additional Bonds.  Additional Bonds are subject to redemption and payment 
prior to Stated Maturity in accordance with the provisions of the supplemental resolution 
authorizing the issuance of such Additional Bonds. 

 
 (b) Mandatory Redemption. 
 

 (1) General.  The Term Bonds shall be subject to mandatory redemption and 
payment prior to Stated Maturity pursuant to the mandatory redemption requirements at a 
Redemption Price equal to 100% of the principal amount thereof plus accrued interest to the 
Redemption Date.  At its option, to be exercised on or before the 45th day next preceding any 
mandatory Redemption Date, the Issuer may:  (1) deliver to the Paying Agent for cancellation 
Term Bonds subject to mandatory redemption on said mandatory Redemption Date, in any 
aggregate principal amount desired; or (2) furnish the Paying Agent funds, together with 
appropriate instructions, for the purpose of purchasing any Term Bonds subject to mandatory 
redemption on said mandatory Redemption Date from any Owner thereof whereupon the Paying 
Agent shall expend such funds for such purpose to such extent as may be practical; or (3) receive 
a credit with respect to the mandatory redemption obligation of the Issuer under this Section for 
any Term Bonds subject to mandatory redemption on said mandatory Redemption Date which, 
prior to such date, have been redeemed (other than through the operation of the mandatory 
redemption requirements of this subsection) and cancelled by the Paying Agent and not 
theretofore applied as a credit  against any redemption obligation under this subsection.  Each 
Term Bond so delivered or previously purchased or redeemed shall be credited at 100% of the 
principal amount thereof on the obligation of the Issuer to redeem Term Bonds of the same Stated 
Maturity on such mandatory Redemption Date, and any excess of such amount shall be credited 
on future mandatory redemption obligations for Term Bonds of the same Stated Maturity as 
designated by the Issuer, and the principal amount of Term Bonds to be redeemed by operation of 
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the requirements of this Section shall  be accordingly reduced.  If the Issuer intends to exercise 
any option granted by the provisions of clauses (1), (2) or (3) above, the Issuer will, on or before 
the 45th day next preceding each mandatory Redemption Date, furnish the Paying Agent a 
written certificate indicating to what extent the provisions of said clauses (1), (2) and (3) are to be 
complied with, with respect to such mandatory redemption payment.   

 
 (2) The Series 2015B Term Bonds.  There are no Series 2015B Term Bonds. 
 
 (3) Additional Bonds.  Additional Bonds designated as Term Bonds shall be subject 
to mandatory redemption in accordance with the provisions of the supplemental resolution 
authorizing such Additional Bonds. 

 
Section 302. Selection of Bonds to be Redeemed.   

Bonds shall be redeemed only in an Authorized Denomination.  When less than all of the Bonds are to be 
redeemed and paid prior to their Stated Maturity, such Bonds shall be redeemed in such manner as the 
Issuer shall determine.  Bonds of less than a full Stated Maturity shall be selected by the Bond Registrar 
in a minimum Authorized Denomination of principal amount in such equitable manner as the Bond 
Registrar may determine. 
 
 In the case of a partial redemption of Bonds by lot when Bonds of denominations greater than a 
minimum Authorized Denomination are then Outstanding, then for all purposes in connection with such 
redemption a minimum Authorized Denomination of face value shall be treated as though it were a 
separate Bond of the denomination of a minimum Authorized Denomination.  If it is determined that one 
or more, but not all, of a minimum Authorized Denomination of face value represented by any Bond is 
selected for redemption, then upon notice of intention to redeem a minimum Authorized Denomination, 
the Owner or the Owner’s duly authorized agent shall forthwith present and surrender such Bond to the 
Bond Registrar: (1) for payment of the Redemption Price and interest to the Redemption Date of a 
minimum Authorized Denomination of face value called for redemption, and (2) for exchange, without 
charge to the Owner thereof, for a new Bond or Bonds of the aggregate principal amount of the 
unredeemed portion of the principal amount of such Bond.  If the Owner of any such Bond fails to present 
such Bond to the Paying Agent for payment and exchange as aforesaid, such Bond shall, nevertheless, 
become due and payable on the redemption date to the extent of a minimum Authorized Denomination of 
face value called for redemption (and to that extent only). 
 

Section 303. Notice and Effect of Call for Redemption.  In the event the Issuer desires to call 
the Bonds for redemption prior to maturity, written notice of such intent shall be provided to the Bond 
Registrar in accordance with K.S.A. 10-129, as amended, not less than 45 days prior to the Redemption 
Date.  The Bond Registrar shall call Bonds for redemption and payment and shall give notice of such 
redemption as herein provided upon receipt by the Bond Registrar at least 45 days prior to the 
Redemption Date of written instructions of the Issuer specifying the principal amount, Stated Maturities, 
Redemption Date and Redemption Prices of the Bonds to be called for redemption.  The foregoing 
provisions of this paragraph shall not apply in the case of any mandatory redemption of Term Bonds 
hereunder, and Term Bonds shall be called by the Paying Agent for redemption pursuant to such 
mandatory redemption requirements without the necessity of any action by the Issuer and whether or not 
the Paying Agent holds moneys available and sufficient to effect the required redemption. 
 
 Unless waived by any Owner of Bonds to be redeemed, if the Issuer shall call any Bonds for 
redemption and payment prior to the Stated Maturity thereof, the Issuer shall give written notice of its 
intention to call and pay said Bonds to the Bond Insurer and the Purchaser.  In addition, the Issuer shall 
cause the Bond Registrar to give written notice of redemption to the Owners of said Bonds.  Each of said 
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written notices shall be deposited in the United States first class mail not less than 30 days prior to the 
Redemption Date. 
 
 All official notices of redemption shall be dated and shall contain the following information: 
 
 (a) the Redemption Date; 
 
 (b) the Redemption Price; 
 
 (c) if less than all Outstanding Bonds are to be redeemed, the identification (and, in the case 
of partial redemption of any Bonds, the respective principal amounts) of the Bonds to be redeemed; 
 
 (d) a statement that on the Redemption Date the Redemption Price will become due and 
payable upon each such Bond or portion thereof called for redemption and that interest thereon shall cease 
to accrue from and after the Redemption Date; and 
 
 (e) the place where such Bonds are to be surrendered for payment of the Redemption Price, 
which shall be the principal office of the Paying Agent. 
 
 The failure of any Owner to receive notice given as heretofore provided or an immaterial defect 
therein shall not invalidate any redemption. 
 
 Prior to any Redemption Date, the Issuer shall deposit with the Paying Agent an amount of 
money sufficient to pay the Redemption Price of all the Bonds or portions of Bonds that are to be 
redeemed on such Redemption Date. 
 
 For so long as the Securities Depository is effecting book-entry transfers of any series of Bonds, 
the Bond Registrar shall provide the notices specified in this Section to the Securities Depository.  It is 
expected that the Securities Depository shall, in turn, notify its Participants and that the Participants, in 
turn, will notify or cause to be notified the Beneficial Owners.  Any failure on the part of the Securities 
Depository or a Participant, or failure on the part of a nominee of a Beneficial Owner of a Bond (having 
been mailed notice from the Bond Registrar, the Securities Depository, a Participant or otherwise) to 
notify the Beneficial Owner of the Bond so affected, shall not affect the validity of the redemption of such 
Bond. 
 
 Official notice of redemption having been given as aforesaid, the Bonds or portions of Bonds to 
be redeemed shall become due and payable on the Redemption Date, at the Redemption Price therein 
specified, and from and after the Redemption Date (unless the Issuer defaults in the payment of the 
Redemption Price) such Bonds or portion of Bonds shall cease to bear interest.  Upon surrender of such 
Bonds for redemption in accordance with such notice, the Redemption Price of such Bonds shall be paid 
by the Paying Agent.  Installments of interest due on or prior to the Redemption Date shall be payable as 
herein provided for payment of interest.  Upon surrender for any partial redemption of any Bond, there 
shall be prepared for the Owner a new Bond or Bonds of the same Stated Maturity in the amount of the 
unpaid principal as provided herein.  All Bonds that have been surrendered for redemption shall be 
cancelled and destroyed by the Paying Agent as provided herein and shall not be reissued. 
 
 In addition to the foregoing notice, the Issuer shall provide such notices of redemption as are 
required by the Disclosure Undertaking.  Further notice may be given by the Issuer or the Bond Registrar 
on behalf of the Issuer as set out below, but no defect in said further notice nor any failure to give all or 
any portion of such further notice shall in any manner defeat the effectiveness of a call for redemption if 
official notice thereof is given as above prescribed: 

142



 

JLN\600809.70386\BASICDOCS (03-26-15) 
30 

 
 (a) Each further notice of redemption given hereunder shall contain the information required 
above for an official notice of redemption plus (1) the CUSIP numbers of all Bonds being redeemed; (2) 
the date of issue of the Bonds as originally issued; (3) the rate of interest borne by each Bond being 
redeemed; (4) the maturity date of each Bond being redeemed; and (5) any other descriptive information 
needed to identify accurately the Bonds being redeemed. 
 
 (b) Each further notice of redemption shall be sent at least one day before the mailing of 
notice to Owners by first class, registered or certified mail or overnight delivery, as determined by the 
Bond Registrar, to all registered securities depositories then in the business of holding substantial 
amounts of obligations of types comprising the Bonds and to one or more national information services 
that disseminate notices of redemption of obligations such as the Bonds. 
 
 (c) Each check or other transfer of funds issued for the payment of the Redemption Price of 
Bonds being redeemed shall bear or have enclosed the CUSIP number of the Bonds being redeemed with 
the proceeds of such check or other transfer. 
 
 The Paying Agent is also directed to comply with any mandatory standards then in effect for 
processing redemptions of municipal securities established by the State or the Securities and Exchange 
Commission.  Failure to comply with such standards shall not affect or invalidate the redemption of any 
Bond. 
 
 

ARTICLE IV 
 

SECURITY FOR BONDS 
 

Section 401. Security for the Bonds.  The Series 2015B Bonds shall be special obligations of 
the Issuer payable solely from, and secured as to the payment of principal and interest by a pledge of, the 
Net Revenues, and the City hereby pledges said Net Revenues to the payment of the principal of and 
interest on the Series 2015B Bonds.  The Series 2015B Bonds shall not be or constitute a general 
obligation of the City, nor shall they constitute an indebtedness of the City within the meaning of any 
constitutional, statutory or charter provision, limitation or restriction, and the taxing power of the City is 
not pledged to the payment of the Series 2015B Bonds, either as to principal or interest.  
 
 The covenants and agreements of the City contained herein and in the Series 2015B Bonds shall 
be for the equal benefit, protection and security of the legal owners of any or all of the Series 2015B 
Bonds, all of which Series 2015B Bonds shall be of equal rank and without preference or priority of one 
Bond over any other Bond in the application of the funds herein pledged to the payment of the principal 
of and the interest on the Series 2015B Bonds, or otherwise, except as to rate of interest, date of maturity 
and right of prior redemption as provided in this Bond Resolution.  The Series 2015B Bonds shall stand 
on a parity and be equally and ratably secured with respect to the payment of principal and interest from 
the Net Revenues with any Parity Indebtedness.  The Series 2015B Bonds shall not have any priority with 
respect to the payment of principal or interest from said Net Revenues or otherwise over the Parity 
Indebtedness; and the Parity Indebtedness shall not have any priority with respect to the payment of 
principal or interest from said Net Revenues or otherwise over the Series 2015B Bonds. 
 
 

ARTICLE V 
 

ESTABLISHMENT OF FUNDS AND ACCOUNTS 
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DEPOSIT AND APPLICATION OF BOND PROCEEDS AND OTHER MONEYS 
 

Section 501. Creation of Funds and Accounts.  Simultaneously with the issuance of the 
Series 2015B Bonds, there shall be created within the Treasury of the Issuer the following Funds and 
Accounts: 
 
 (a) Principal and Interest Subaccount for Water and Sewer Utility Refunding Revenue 
Bonds, Series 2015B; 
 
 (b) Bond Reserve Subaccount for Water and Sewer Utility Refunding Revenue Bonds, Series 
2015B; and 
 
 (c) Rebate Fund for Water and Sewer Utility Refunding Revenue Bonds, Series 2015B. 
 
 
 The Funds and Accounts established herein shall be administered in accordance with the 
provisions of this Series 2015B Bond Resolution so long as the Series 2015B Bonds are Outstanding. 
 
 In addition to the Funds and Accounts described above, the Escrow Agreement establishes the 
following Funds and Accounts to be held and administered by the Escrow Agent in accordance with the 
provisions of the Escrow Agreement: 
 
 (a) Escrow Fund for Refunded Bonds; and 
 
 (b) Costs of Issuance Account for Water and Sewer Utility Refunding Revenue Bonds, 
Series 2015B. 
 
 The following separate Funds and Accounts created and established in the treasury of the Issuer 
are hereby ratified and confirmed: 
 
 (a) Water and Sewer Utility Revenue Fund; 
 
 (b) Water and Sewer Utility Bond Reserve Account; 
 
 (c) Water and Sewer Utility Depreciation and Replacement Account; 
 
 (d) Water and Sewer Utility Improvement Account; 
 
 (e) Principal and Interest Subaccounts for Outstanding Parity Bonds; and 
 
 (f) Bond Reserve Subaccounts for Outstanding Parity Bonds. 
 
 The Funds and Accounts referred to in this paragraph shall be administered in accordance with 
the provisions of Bond Resolution so long as the Utility Indebtedness is Outstanding. 
 

Section 502. Deposit of Series 2015B Bond Proceeds and Other Moneys.  The net proceeds 
received from the sale of the Series 2015B Bonds and certain other moneys shall be deposited 
simultaneously with the delivery of the Series 2015B Bonds as follows: 
 
 (a) All accrued interest and any excess proceeds received from the sale of the Series 2015B 
Bonds shall be deposited in the Series 2015B Principal and Interest Subaccount.  
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 (b) The sum of $95,855.80 shall be transferred to the Escrow Agent, deposited in the Series 
2015B Costs of Issuance Account and applied in accordance with the Escrow Agreement. 
 
 (c) The sum of $1,629,737.50 shall be deposited in the Series 2015B Bond Reserve 
Subaccount. 
 
 (d) The remaining balance of the proceeds derived from the sale of the Series 2015B Bonds 
shall be transferred to the Escrow Agent and deposited in the Escrow Fund and applied in accordance 
with the Escrow Agreement. 
 
 (e) Simultaneously with the issuance of the Series 2015B Bonds, the Issuer shall make the 
following transfers: 
 

 (1) From the Series 2006 Principal and Interest Account to the Escrow Agent for 
deposit into the Escrow Fund the sum of $1,982,268.75 
 
 (2) From the Series 2000 Bond Reserve Account to the Escrow Agent for deposit 
into the Escrow Fund the sum of $130,446. 
 
 (3) From the Series 2006 Bond Reserve Account to the Escrow Agent for deposit 
into the Escrow Fund the sum of $1,722,325. 
 
Section 503. Application of Moneys in the Rebate Fund. 

 
 (a) There shall be deposited in the Rebate Fund such amounts as are required to be deposited 
therein pursuant to the Federal Tax Certificate.  All money at any time deposited in the Rebate Fund shall 
be held in trust, to the extent required to satisfy the Rebate Amount (as defined in the Federal Tax 
Certificate), for payment to the United States of America, and neither the Issuer nor the Owner of any 
Series 2015B Bonds shall have any rights in or claim to such money.  All amounts deposited into or on 
deposit in the Rebate Fund shall be governed by this Section and the Federal Tax Certificate. 
 
 (b) The Issuer shall periodically determine the rebatable arbitrage, if any, under Code § 
148(f) in accordance with the Federal Tax Certificate, and the Issuer shall make payments to the United 
States of America at the times and in the amounts determined under the Federal Tax Certificate.  Any 
moneys remaining in the Rebate Fund after redemption and payment of all of the Series 2015B Bonds and 
payment and satisfaction of any Rebate Amount, or provision made therefor, shall be deposited into the 
Revenue Fund. 
 
 (c) Notwithstanding any other provision of this Bond Resolution, including in particular 
Article XI hereof, the obligation to pay rebatable arbitrage to the United States of America and to comply 
with all other requirements of this Section and the Federal Tax Certificate shall survive the defeasance or 
payment in full of the Series 2015B Bonds. 
 

Section 504. Application of Moneys in the Costs of Issuance Account.  Moneys in the Costs 
of Issuance Account shall be used by the Escrow Agent to pay the Costs of Issuance.  Any funds 
remaining in the Costs of Issuance Account, after payment of all Costs of Issuance, but not later than the 
later of 30 days prior to the first Stated Maturity of principal or one year after the date of issuance of the 
Series 2015B Bonds, shall be transferred to the Issuer for deposit into the Series 2015B Principal and 
Interest Subaccount. 
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Section 505. Application of Moneys in the Escrow Fund.  Under the Escrow Agreement, the 
Escrow Agent will apply moneys in the Escrow Fund to purchase the Escrowed Securities and to 
establish an initial cash balance in accordance with the Escrow Agreement.  The cash and Escrowed 
Securities held in the Escrow Fund will be applied by the Escrow Agent solely in the manner authorized 
by the Escrow Agreement.  All money deposited with the Escrow Agent shall be deemed to be deposited 
in accordance with and subject to all of the provisions contained in the Refunded Bond Resolution(s) and 
the Escrow Agreement. 
 

Section 506. Verification of Certified Public Accountant.  Prior to or concurrently with the 
issuance and delivery of the Series 2015B Bonds and the creation of the Escrow Fund, the Issuer shall 
obtain a Verification Report from an Independent Accountant that such Independent Accountant has 
verified the accuracy of the calculations that demonstrate that the money and obligations required to be 
deposited in the Escrow Fund pursuant to Section 502 of this Bond Resolution and the Escrow 
Agreement, together with the earnings to accrue thereon, will be sufficient for the timely payment of the 
principal of, redemption premium, if any, and interest on the Refunded Bonds in accordance with the 
Escrow Agreement. 
 
 

ARTICLE VI 
 

COLLECTION AND APPLICATION OF REVENUES 
 

Section 601. Revenue Fund.  The Issuer covenants and agrees that from and after the delivery 
of the Series 2015B Bonds, and continuing as long as any of the Utility Indebtedness remain Outstanding, 
all of the Gross Revenues shall as and when received be paid and deposited into the Revenue Fund.  Said 
Revenues shall be segregated and kept separate and apart from all other moneys, revenues, Funds and 
Accounts of the Issuer and shall not be commingled with any other moneys, revenues, Funds and 
Accounts of the Issuer.  The Revenue Fund shall be administered and applied solely for the purposes and 
in the manner provided in this Bond Resolution, except as may be modified by the provisions of the 
Outstanding Parity Bond Resolutions.  
 

Section 602. Application of Moneys in Funds and Accounts.  The Issuer covenants and 
agrees that from and after the delivery of the Series 2015B Bonds and continuing so long as any of the 
Bonds shall remain Outstanding, it will administer and allocate all of the moneys then held in the 
Revenue Fund as follows:  
 
 (a) Operation and Maintenance.  The cost of Current Expenses shall be paid currently as 
bills accrue. Such amount as may be necessary in the opinion of the Governing Body to pay the 
reasonable and proper Current Expenses for the ensuing sixty (60) days may be retained and accumulated 
in the Revenue Fund before making transfers to other Funds and Accounts. 
 
 Parity Resolutions.  The following transfers shall be made on a parity of lien basis with the 
transfers and requirements of the Bond Resolution with respect to any Parity Indebtedness, and the term 
Parity Obligations shall be substituted for Bonds, as appropriate. 
 
 (b) Principal and Interest Account.  There shall next be paid and credited on the first day of 
each month to the Principal and Interest Account, for credit to the respective Subaccounts thereof, a 
proportionate amount necessary to meet on each Bond Payment Date the payment of all interest on and 
principal of the Parity Bonds.  All amounts paid and credited to the various Principal and Interest 
Subaccounts shall be expended and used by the Issuer for the sole purpose of paying the Debt Service 
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Requirements of respective Parity Bonds as and when the same become due at Maturity and on each 
Interest Payment Date. 
 
 Any amounts deposited in the Principal and Interest Account in accordance with Section 502(a) 
hereof shall be credited against the Issuer's payment obligations as set forth in subsection (b) of this 
Section. 
 
 If at any time the moneys in the Revenue Fund are insufficient to make in full the payments and 
credits at the time required to be made to the Principal and Interest Account and to the subaccounts 
established to pay the principal of and interest on any Parity Bonds, the available moneys in the Revenue 
Fund shall be divided among such debt service accounts in proportion to the respective principal amounts 
of said series of Parity Bonds at the time Outstanding which are payable from the moneys in said 
Principal and Interest Subaccounts. 
 
 (c) Bond Reserve Account.  There shall next set aside and credited monthly to the Bond 
Reserve Account, for the credit of the respective subaccounts thereof as appropriate, the amount, if any, 
required to restore the Bond Reserve Account to the Bond Reserve Requirement.  Except as hereinafter 
provided, all amounts paid and credited to the Bond Reserve Account shall be expended and used by the 
Issuer solely to prevent any default in the payment of interest on or principal of the Parity Bonds on any 
Maturity date or Interest Payment Date if the moneys in the respective Principal and Interest Subaccounts 
are insufficient to pay the Debt Service Requirements of said Parity Bonds as they become due.  So long 
as the Bond Reserve Account aggregates the Bond Reserve Requirement, no further payments into said 
Account shall be required, but if the Issuer is ever required to expend and use a part of the moneys in any 
subaccount for the purpose herein authorized and such expenditure reduces the amount of such 
subaccount below the Bond Reserve Requirement for such subaccount, or if the Value of any such 
subaccount is below the Bond Reserve Requirement, the Issuer shall make monthly payments into such 
subaccount so that such subaccount shall again aggregate the Bond Reserve Requirement within twelve 
(12) months of such deficiency. 
 
 (d) Debt Service Accounts-Subordinate Lien Indebtedness.  There shall next be paid and 
credited monthly to the debt service account(s) for any Subordinate Lien Indebtedness, to the extent 
necessary to meet on each Bond Payment Date an amount equal to the payment of all interest on and 
principal of any Subordinate Lien Indebtedness.  The amounts required to be paid and credited to the debt 
service account(s) for any Subordinate Lien Indebtedness shall be made at the same time and on a parity 
with the amounts at the time required to be paid and credited to other debt service accounts established for 
the payment of the Debt Service Requirements on any Subordinate Lien Indebtedness. 
 
 (e) Depreciation and Replacement Account.  There shall next be paid and credited monthly 
to the Depreciation and Replacement Account minimum monthly amounts to the end that the 
Depreciation and Replacement Account will reach the Depreciation and Replacement Account 
Requirement within a period of thirty (30) months from the date of the first such transfer. Except as 
hereinafter provided, moneys in the Depreciation and Replacement Account shall be expended and used 
by the Issuer for the purpose of:  (1) making extraordinary maintenance and repairs to the Utility, (2) 
making capital improvements in and to the Utility, and (3) keeping the Utility in good repair and working 
order so that it may continue in effective and efficient operation.  If no other funds are available therefor, 
moneys in the Depreciation and Replacement Account may be used to pay Current Expenses.  After the 
Depreciation and Replacement Account aggregates the Depreciation and Replacement Account 
Requirement, no further payments into the Depreciation and Replacement Account shall be required, but 
if the Issuer is ever required to expend a part of the moneys in the Depreciation and Replacement Account 
for its authorized purposes and such expenditure reduces the amount of the Depreciation and Replacement 
Account below the Depreciation and Replacement Requirement, then the Issuer shall resume and continue 
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minimum monthly payments into the Depreciation and Replacement Account aggregates the Depreciation 
and Replacement Requirement within a period of eighteen (18) months of such deficiency. 
 
 (f) General Obligation Indebtedness.  There shall next be paid and credited monthly to such 
of the Issuer’s funds or accounts determined by the Director of Finance, proportionate monthly amounts 
equal to the Debt Service Requirements on General Obligation Indebtedness accruing in the next twelve 
(12) months. 
 
 (g) Payment to the City.  There shall next be paid and credited monthly to such of the 
Issuer’s funds or accounts determined by the Director of Finance, proportionate monthly amounts equal to 
the next required Payment to the City. 
 
 (h) Improvement Account.  All moneys in the Revenue Fund on each January 1 not required 
for payment of the Current Expenses and all transfers required by subsections (a) to (f) hereof for the next 
ninety (90) days shall be credited to the Improvement Account.  When the Pre-2014 Bonds are no longer 
Outstanding, transfers from the Revenue Fund to the Improvement Fund may be made on a monthly basis 
in such amounts as may be determined by the Director of Finance.  Moneys in the Improvement Account 
may be expended and used for the following purposes: 
 

 (1) Paying the Current Expenses. 
 
 (2) Paying the cost of extending, enlarging or improving the Utility. 
 
 (3) Preventing default in, making payments into or increasing the amounts in any of 
the Funds and Accounts or other payments required by subsections (a) to (g) hereof  
 
 (4) Calling, redeeming and paying prior to Stated Maturity, or, at the option of the 
Issuer, purchasing in the open market at fair market value, any Utility Indebtedness or General 
Obligation Indebtedness. 
 
 (5) Any other lawful purpose in connection with the operation of the Utility and 
benefiting the Utility. 
 
 (6) To make transfers to the Revenue Fund. 
 
(i) Deficiency of Payments into Funds and Accounts.  If at any time the Gross Revenues 

are insufficient to make any payment on the date or dates hereinbefore specified, the Issuer will make 
good the amount of such deficiency by making additional payments or credits out of the first available 
Gross Revenues, such payments and credits being made and applied in the order hereinbefore specified in 
this Section.  
 

Section 603. Transfer of Funds to Paying Agent.  The Treasurer of the Issuer shall withdraw 
from the Principal and Interest Account, and, to the extent necessary to prevent a default in the payment 
of either principal of or interest on the Utility Indebtedness, from the Bond Reserve Account, and the 
Improvement Account, sums sufficient to pay the principal of and interest on the Utility Indebtedness as 
and when the same become due on any Bond Payment Date, and to forward such sums to the Paying 
Agent in a manner which ensures the Paying Agent will have available funds in such amounts on or 
before the Business Day immediately preceding each Bond Payment Date.  All moneys deposited with the 
Paying Agent shall be deemed to be deposited in accordance with and subject to all of the provisions 
contained in this Bond Resolution.  
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Section 604. Payments Due on Saturdays, Sundays and Holidays.  In any case where a Bond 
Payment Date is not a Business Day, then payment of principal, Redemption Price or interest need not be 
made on such Bond Payment Date but may be made on the next succeeding Business Day with the same 
force and effect as if made on such Bond Payment Date, and no interest shall accrue for the period after 
such Bond Payment Date. 
 

 
ARTICLE VII 

 
DEPOSIT AND INVESTMENT OF MONEYS 

 
Section 701. Deposits and Investment of Moneys.  

 
 (a) Moneys in each of the Funds and Accounts shall be deposited and shall be adequately 
secured as provided by the laws of the State. 
 
 (b) Moneys held in any Fund or Account other than the Escrow Fund may be invested in 
accordance with the Bond Resolution and the Federal Tax Certificate, in Permitted Investments; provided, 
however, that no such investment shall be made for a period extending longer than to the date when the 
moneys invested may be needed for the purpose for which such Fund or Account was established; and 
provided, further, that Authorized Investments in the Bond Reserve Account shall have an average 
aggregate weighted term to maturity not greater than five years.  All earnings on any investments held in 
any Fund or Account shall accrue to and become a part of such Fund or Account, other than earnings 
required to be deposited into the Rebate Fund pursuant to the Federal Tax Certificate.  All earnings on 
investments held in the Bond Reserve Account shall accrue to and become a part of the Bond Reserve 
Account until the amount on deposit in the Bond Reserve Account shall aggregate the Bond Reserve 
Requirement; thereafter, all such earnings shall be credited to the Principal and Interest Account.  All 
earnings on investments held in the Depreciation and Replacement Account shall accrue to and become a 
part of the Depreciation and Replacement Account until the amount on deposit in the Depreciation and 
Replacement Account shall aggregate the Depreciation and Replacement Requirement; thereafter, all such 
earnings shall be credited to the Revenue Fund. 
 
 (c) The Value of any Fund or Account shall be determined at the end of each calendar 
month.  Such valuation shall also be made in conjunction with redemption of any Utility Indebtedness. 
 
 

ARTICLE VIII 
 

GENERAL COVENANTS AND PROVISIONS 
 
 The Issuer covenants and agrees with each of the Owners of any of the Utility Indebtedness that 
so long as any of the Utility Indebtedness remain Outstanding and unpaid it will comply with each of the 
following covenants:  
 

Section 801. Efficient and Economical Operation.  The Issuer will continuously own and will 
operate the Utility as a revenue producing facility in an efficient and economical manner and will keep 
and maintain the same in good repair and working order. 
 

Section 802. Rate Covenant.  The Issuer, in accordance with and subject to applicable legal 
requirements, will fix, establish, maintain and collect such rates and charges for the use and services 
furnished by or through the Utility as will produce Gross Revenues sufficient to:  (a) pay the Current 
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Expenses; (b) pay the Debt Service Requirements on the Utility Indebtedness as and when the same 
become due at the Maturity thereof or on any Interest Payment Date; (c) provide reasonable and adequate 
reserves for the payment of the Utility Indebtedness and for the protection and benefit of the Utility as 
provided in the Bond Resolution; and (d) enable the Issuer to have in each Fiscal Year, a Debt Service 
Coverage Ratio of not less than 1.20 on all Parity Indebtedness at the time Outstanding; 1.00 on all 
Subordinate Lien Indebtedness at the time Outstanding; 1.00 on all General Obligation Indebtedness at 
the time Outstanding; and 1.00 with respect to the Payment to the City; provided however, in determining 
the Net Revenues Available for Debt Service, estimated additional net income to be derived from rate 
increases in effect and being charged prior to the end of the applicable Fiscal Year, as determined by the 
Consultant, may be taken into account, and that, without giving effect to any such adjustments from rate 
increases, the Debt Service Coverage Ratio shall be not less than 1.00 of the current Fiscal Year’s Debt 
Service Requirements for all Utility Indebtedness. 
 

The Issuer will, from time to time as often as necessary, in accordance with and subject to 
applicable legal requirements, revise the rates and charges aforesaid in such manner as may be necessary 
or proper so that the Net Revenues Available for Debt Service will be sufficient to cover the obligations 
under the provisions of the Bond Resolution.  If in any Fiscal Year, Net Revenues Available for Debt 
Service are an amount less than as hereinbefore provided, the Issuer will make adjustments to such rates, 
fees and charges to bring the Utility into compliance with this covenant.  It shall be the policy of the 
Issuer that the rates, fees and charges established for the Water Utility and the Sewer Utility shall each be 
sufficient to provide Net Revenues Available for Debt Service with respect to Utility Indebtedness issued 
for improvements to each such component of the Utility which meet the coverage requirements set forth 
herein to the extent reasonably practical. 
 

Section 803. Restrictions on Mortgage or Sale of Utility.  The Issuer will not mortgage, 
pledge or otherwise encumber the Utility or any part thereof, nor will it sell, lease or otherwise dispose of 
the Utility or any material part thereof; provided, however, the Issuer may: 
 
 (a) sell at fair market value any portion of the Utility which has been replaced by other 
similar property of at least equal value, or which ceases to be necessary for the efficient operation of the 
Utility, and in the event of sale, the Issuer will apply the proceeds to either (1) redemption of Outstanding 
Utility Indebtedness in accordance with the provisions governing repayment of Utility Indebtedness in 
advance of Stated Maturity, or (2) replacement of the property so disposed of by other property the 
revenues of which shall be incorporated into the Utility as hereinbefore provided; 
 
 (b) cease to operate, abandon or otherwise dispose of any property which has become 
obsolete, nonproductive or otherwise unusable to the advantage of the Issuer; 
 
 (c) grant a security interest in equipment to be purchased with the proceeds of any loan, lease 
or other obligation undertaken in accordance with Article IX hereof; or 
 
 (d) sell, lease or convey all or substantially all of the Utility to another entity or enter into a 
management contract with another entity if: 
 

 (1) The transferee entity is a political subdivision organized and existing under the 
laws of the State, or instrumentality thereof, or an organization described in Code § 501(c)(3), 
and expressly assumes in writing the due and punctual payment of the principal of and premium, 
if any, and interest on all outstanding Utility Indebtedness according to their tenor, and the due 
and punctual performance and observance of all of the covenants and conditions of this Bond 
Resolution; 
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 (2) If there remains unpaid any Utility Indebtedness which bears interest that is not 
includable in gross income under the Code, the Issuer receives an opinion of Bond Counsel, in form 
and substance satisfactory to the Issuer, to the effect that under then existing law the consummation 
of such sale, lease or conveyance, whether or not contemplated on any date of the delivery of such 
Utility Indebtedness, would not cause the interest payable on such Utility Indebtedness to become 
includable in gross income under the Code; 

 
 (3) The Issuer receives a certificate of the Consultant which demonstrates and certifies 
that immediately upon such sale or conveyance the transferee entity will not, as a result thereof, be 
in default in the performance or observance of any covenant or agreement to be performed or 
observed by it under this Bond Resolution; 

 
 (4) Such transferee entity possesses such licenses to operate the Utility as may be 
required if it is to operate the Utility; and 

 
 (5) The Issuer receives an opinion of Bond Counsel, in form and substance satisfactory 
to the Issuer, as conclusive evidence that any such sale, lease or conveyance, and any such 
assumption, is permitted by law and complies with the provisions of this Section. 

 
 (6) The Issuer receives the written consent of the Bond Insurer. 

 
Section 804. Insurance.  The Issuer will carry and maintain such reasonable amount of all risk 

insurance on all properties and all operations of the Utility as would be carried by a privately owned 
utility with similar property and performing similar functions, insofar as the properties are of an insurable 
nature; and in the event of loss or damage, the Issuer will use the Net Proceeds of such insurance to 
reconstruct or replace the damaged or destroyed property, or if such reconstruction or replacement be 
unnecessary, then such Net Proceeds shall be used in redeeming or paying off Outstanding Utility 
Indebtedness, in accordance with their call provisions.  The Issuer also will carry general liability 
insurance in amounts not less than the then maximum liability of a governmental entity for claims arising 
out of a single occurrence, as provided by the State’s tort claims act or other similar future law (currently 
$500,000.00 per occurrence).  In lieu of the foregoing, the Issuer may establish a self-insurance program 
which will provide substantially the same protection for the Owners. 
 

Section 805. Books, Records and Accounts.  As long as any Utility Indebtedness are 
Outstanding, the Issuer shall keep proper and separate books of records and accounts in which complete 
and correct entries shall be made showing the Gross Revenues collected for services by the Utility and 
all sums expended in the operation thereof and all sums deposited in the Funds and Accounts above 
mentioned and all disbursements, transfers and transactions relating to the Utility as a whole, and to the 
several components of the Utility separately.  The books and accounts shall be kept in accordance with 
generally accepted accounting principles.   

The Utility shall make comparative quarterly reports to the Office of the City Manager relative 
to Utility incomes, Utility expenses and net income from operations.  If any such quarterly report shall 
disclose that the Issuer will not have available the necessary funds for carrying out and complying with 
all of the requirements of this Resolution, then the Issuer shall within sixty (60) days proceed to cause to 
be charged and collected rates, fees and charges for the use and services of the Utility which will 
provide adequate funds to meet such requirements. 
 

Section 806. Annual Budget.  The Issuer shall prepare an Annual Budget in its customary 
form estimating anticipated expenditures and income and containing a statement relative to the amounts 
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of insurance being carried and to be carried.  As long as the Pre-2009 Bonds are Outstanding, the Annual 
Budget shall contain normal budgetary items, including: 

(a) An estimate of the receipts from the Utility during the next ensuing Fiscal Year. 
 
(b) A statement of the estimated cost of operating the Utility during the next ensuing 

Fiscal Year. 
 
(c) A statement of any anticipated unusual expenses for the Utility during the next 

Fiscal Year. 
 
(d) A statement of any necessary replacements to the Utility which may be 

anticipated during the next Fiscal Year. 
 
(e) A statement of the amount of principal and interest to be paid on Outstanding 

Utility Indebtedness and any General Obligation Indebtedness to be paid from Gross Revenues of 
the Utility during the next Fiscal Year. 

 
(f) A statement of the total estimated expenditures to be made from the Gross 

Revenues of the Utility during the next Fiscal Year. 
 
(g) A statement of the estimated Net Revenues Available for Debt Service during the 

next Fiscal Year. 
 
As long as the Pre-2009 Bonds are Outstanding, copies of the Annual Budget shall be mailed to 

the Underwriter and to the Bond Insurer, if any, within thirty (30) days after the same are received by the 
Issuer.   

Section 807. Annual Audit.  The Issuer shall annually cause an audit to be made by an 
Independent Accountant of the operation of the Utility, which audit shall be open to public inspection and 
shall be completed within six (6) months after the completion of the Fiscal Year.  If the audit shall 
disclose that proper provision has not been made for carrying out and complying with all of the 
requirements of this Resolution, then the Issuer shall within sixty (60) days proceed to cause to be 
charged and collected rates, fees and charges for the use of services of the Utility which will provide 
adequate funds to meet all such requirements.   
 

As long as the Pre-2009 Bonds are Outstanding, the audit shall include the following information: 
 

(a) A classified statement of the Gross Revenues received, the expenditures for 
operation and maintenance, the expenditures for all other purposes, the net Operating Revenues 
and the amount of any capital expenditures made from such Operating Revenues during the year. 

 
(b) A complete balance sheet of the Fiscal Year’s operations, particularly indicating 

the amount of moneys set aside for the various Funds and Accounts as herein provided for. 
 
(c) A statement showing all Outstanding Utility Indebtedness which have been 

called, purchased, matured or paid during the year and a statement of all interest thereon paid 
during the year. 

 
(d) A statement of the number of customers served by the Utility at the end of the 

year. 
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(e) A statement of the gross amount of insurance carried on the Utility’s properties, 

showing the names of the insurers, the expiration dates of the policies and the premiums thereon. 
 
(f) A statement by the auditor of any recommendations suggested as to financial 

procedures and accounting practices employed by the Issuer. 
 
(g) A statement of the Net Revenues Available for Debt Service of the Utility. 
 
(h) A statement of any amounts to be deposited in the Rebate Account. 
 
As long as the Pre-2009 Bonds are Outstanding, copies of such audit shall be mailed to the 

Underwriter, to the Bond Insurer, if any, and to the Kansas Bank Commissioner within thirty (30) days 
after the same are received by the Issuer.   

As soon as possible after the completion of the annual audit, the Governing Body of the Issuer shall 
review the report of such audit, and if the audit report discloses that proper provision has not been made 
for all of the requirements of this Bond Resolution and the Act, the Issuer will promptly cure such 
deficiency and will promptly proceed to modify the rates and charges to be charged for the use and 
services furnished by the Utility or take such other action as may be necessary to adequately provide for 
such requirements.  
 

Section 808. Right of Inspection.  The Owner of any Bond or such Owner’s duly authorized 
attorney, accountant or investment counselor and, the Bond Insurer, if any, shall have the right at all 
reasonable times during normal business hours to inspect the records, accounts or data relating thereto in 
accordance with State law. 
 

Section 809. Performance of Duties and Covenants.  The Issuer will faithfully and punctually 
perform all duties, covenants and obligations with respect to the operation of the Utility now or hereafter 
imposed upon the Issuer by the Constitution and laws of the State and by the provisions of this Bond 
Resolution. 
 

Section 810. Report on Utility Condition.  The Issuer shall annually cause a qualified 
employee of the Issuer to make an examination of and report on the condition and operations of the 
Utility.  Not less than every three (3) years, the Issuer will cause the Consulting Engineers to make an 
examination and written report on the condition and operation of the Utility, such report to include 
recommendations as to any changes in such operation deemed desirable.  Such report shall also make 
references to any unusual or extraordinary items of maintenance and repair and any extensions, 
enlargements or improvements that may be needed in the period prior to the preparation of the next 
consultant’s report required by this Section.  A copy of such report will be filed with the Clerk. 
 
 

ARTICLE IX 
 

ADDITIONAL BONDS AND OBLIGATIONS 
 

Section 901. Prior Lien Bonds.  So long as any of the Parity Bonds remain Outstanding, the 
Issuer will not issue any Utility Indebtedness payable out of the Gross Revenues which are superior to the 
Parity Indebtedness with respect to the lien on the Net Revenues. 
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Section 902. Parity Indebtedness.  The Issuer will not issue any Utility Indebtedness which 
stands on a parity or equality of lien against the Net Revenues with the Parity Indebtedness unless the 
following conditions are met: 
 
 (a) The Issuer shall not be in default in the payment of the Debt Service Requirements on 
any Parity Indebtedness at the time Outstanding or in making any payment at the time required to be 
made into the respective Funds and Accounts created by and referred to in the Bond Resolution (unless 
such Utility Indebtedness is being issued to provide funds to cure such default) nor shall any other Event 
of Default have occurred and be continuing; 
 
 (b) The Issuer shall deliver the following: 
 

 (1) Long-Term Indebtedness.  A certificate signed by the Issuer evidencing that the 
Debt Service Coverage Ratio for the two (2) Fiscal Years immediately preceding the issuance of 
such Utility Indebtedness, as reflected by information provided by the Independent Accountant, 
shall be not less than 1.20, including the Utility Indebtedness proposed to be issued.  In the event 
that the Issuer has instituted any increase in rates for the use and services of the Utility and such 
increase shall not have been in effect during the full two (2) Fiscal Years immediately preceding the 
issuance of such proposed Utility Indebtedness, the additional Net Revenues Available for Debt 
Service which would have resulted from the operation of the Utility during said two (2) preceding 
Fiscal Years had such rate increase been in effect for the entire period may be added to the stated 
Net Revenues for the calculation of the Debt Service Coverage Ratio, provided that such estimated 
additional Net Revenues shall be determined by a Consultant. 

 
 (2) Short-Term Indebtedness.  A certificate signed by the Issuer evidencing any one 
of the following: 

 
 (i) The principal amount of all Outstanding Short-Term Indebtedness does not 
exceed 15% of the Gross Revenues for the most recently ended Fiscal Year for which 
financial information is available from the Independent Accountant; 

 
 (ii) The Short-Term Indebtedness could be incurred assuming it was Long-
Term Indebtedness. 

 
 (iii) There is delivered to the Issuer a certificate of a Consultant to the effect 
that it is such Consultant's opinion that it is reasonable to assume that the Issuer will be 
able to refinance such Short-Term Indebtedness prior to its Stated Maturity and the 
conditions are met with respect to such Short-Term Indebtedness when it is assumed that 
such Short-Term Indebtedness is Long-Term Indebtedness maturing over 20 years (or 
such shorter period as such Consultant indicates is reasonable to assume in such 
statement) from the date of issuance of the Short-Term Indebtedness and bears interest on 
the unpaid principal balance at the Index Rate and is payable on a level annual debt 
service basis over a 20-year period (or such shorter period as such Consultant indicates is 
reasonable to assume in such statement). 

 
 (3) Interim Indebtedness.  A certificate signed by the Issuer evidencing any either of 
the following: 

 
 (i) The Interim Indebtedness could be incurred assuming it was Long-Term 
Indebtedness. 
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 (ii) There is delivered to the Issuer a certificate of a Consultant to the effect 
that it is such Consultant's opinion that it is reasonable to assume that the Issuer will be 
able to refinance such Interim Indebtedness prior to its Stated Maturity and the conditions 
are met with respect to such Interim Indebtedness when it is assumed that such Interim 
Indebtedness is Long-Term Indebtedness maturing over 20 years (or such shorter period 
as such Consultant indicates is reasonable to assume in such statement) from the date of 
issuance of the Interim Indebtedness and bears interest on the unpaid principal balance at 
the Index Rate and is payable on a level annual debt service basis over a 20-year period 
(or such shorter period as such Consultant indicates is reasonable to assume in such 
statement). 

 
 (c) When the issuance of Utility Indebtedness of equal stature and priority is permitted by the 
laws of the State. 
 
 (d) With respect to the issuance of Additional Bonds, an additional deposit to the Bond 
Reserve Account shall be made to bring the Bond Reserve Account to an amount equal to the Bond 
Reserve Requirement. 
 
 (e) The ordinance and/or resolution authorizing such Utility Indebtedness shall contain or 
provide for substantially the same terms, conditions, covenants and procedures as established in the Bond 
Resolution. 
 
 Additional Utility Indebtedness issued under the conditions hereinbefore set forth shall stand on a 
parity with other Parity Indebtedness and shall enjoy complete equality or lien on and claim against the 
Net Revenues, and the Issuer may make equal provision for paying the Debt Service Requirements on 
such Utility Indebtedness out of the Revenue Fund and may likewise provide for the creation of 
reasonable debt service accounts and debt service reserve accounts for the payment of the Debt Service 
Requirements on such Utility Indebtedness and the interest thereon out of moneys in the Revenue Fund.  
 

Section 903. Subordinate Lien Indebtedness.  Nothing shall prohibit or restrict the right of 
the Issuer to issue Subordinate Lien Indebtedness  for any lawful purpose in connection with the operation 
of and benefiting the Utility and to provide that the Debt Service Requirements on such Subordinate Lien 
Indebtedness shall be payable out of the Net Revenues Available for Debt Service, provided at the time of 
the issuance of such Subordinate Lien Indebtedness the Issuer is not in default in the performance of any 
covenant or agreement contained in the Bond Resolution (unless such Utility Indebtedness shall be issued 
to cure such default and shall be junior and subordinate to the Parity Indebtedness) so that if at any time 
the Issuer shall be in default in paying either interest on or principal of the Parity Indebtedness, or of the 
Issuer is in default in payment of Current Expenses, Debt Service Requirements on Parity Indebtedness or 
transfers required by the Bond Resolution prior to the payment of Debt Service Requirements on 
Subordinate Lien Indebtedness, the Issuer shall make no payments of Debt Service Requirements on said 
Subordinate Lien Indebtedness until said default or defaults be cured. 
 

Section 904. Refunding Indebtedness.  The Issuer shall have the right, without complying 
with the provisions of Section 902 hereof, to issue Refunding Indebtedness for the purpose of refunding 
any of the Utility Indebtedness under the provisions of any law then available, and the Refunding 
Indebtedness so issued shall enjoy complete equality of pledge as did the Utility Indebtedness that was 
refunded. 
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ARTICLE X 
 

DEFAULT AND REMEDIES 
 

Section 1001. Remedies.  The Bond Resolution and all of the provisions thereof shall constitute 
a contract between the Issuer, the Bond Insurer and each of the Owners of Utility Indebtedness, and any 
such Owner may by suit, action, mandamus, injunction or other proceeding, either at law or in equity, 
enforce and compel performance of all duties, obligations and conditions determined and required by the 
Bond Resolution, subject to the limitations of hereinafter set forth; provided however, that no Owner of 
Subordinate Indebtedness shall have the ability to impair the rights of Owners of Parity Indebtedness.  
Upon the happening and continuance of any Event of Default, then and in every such case any Owner 
may proceed, subject to the provisions of the Bond Resolution, to protect and enforce the rights of the 
Owners by a suit, action or special proceeding in equity, or at law, either for the specific performance of 
any covenant or agreement contained therein or in aid or execution of any power therein granted or for the 
enforcement of any proper legal or equitable remedy as such Owner shall deem most effectual to protect 
and enforce such rights. 
 

Anything in the Bond Resolution to the contrary notwithstanding, if at any time moneys in the 
Principal and Interest Account shall not be sufficient to pay the interest on or the principal of the Utility 
Indebtedness as the same shall become due and payable, such moneys, together with any moneys then 
available or thereafter becoming available for such purpose, whether through the exercise of the remedies 
provided for in this Section or otherwise, shall be applied as follows: 
 

(a) If the principal of all the Parity Indebtedness shall not have become due and 
payable, all such moneys shall be applied: 
 

first: to the payment of the persons entitled thereto of all installments of interest 
then due and payable in the order in which such installments became due and payable, 
and, if the amount available shall not be sufficient to pay in full any particular 
installments, then to the payment, ratably, according to the amounts due on such 
installment, to the persons entitled thereto, without any discrimination or preference 
except as to any difference in the respective rates of interest specified in the Parity 
Indebtedness; 
 

second: to the payment to the persons entitled thereto of the unpaid principal of 
any of the Parity Indebtedness which shall have become due and payable (other than 
Parity Indebtedness called for redemption for the payment of which moneys are held 
pursuant to the provisions of the Bond Resolution), in the order of their due dates, with 
interest on the principal amount of such Parity Indebtedness at the respective rates 
specified therein from the respective dates upon which such Parity Indebtedness` became 
due and payable, and, if the amount available shall not be sufficient to pay in full the 
principal of the Parity Indebtedness due and payable on any particular date, together with 
such interest, then to the payment first of such interest, ratably, according to the amount 
of such interest due on such date, and then to the payment of such principal, ratably, 
according to the amount of such principal due on such date, to the persons entitled thereto 
without any discrimination or preference; and 
 

third: to the payment of the interest on and the principal of the Parity 
Indebtedness, to the purchase and retirement of the Parity Indebtedness and to the 
redemption of the Parity Indebtedness, all in accordance with the provisions of the Bond 
Resolution. 
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(b) If the principal of all of the Parity Indebtedness shall have become due and 

payable, all such moneys shall be applied: 
 

first: to the payment to the persons entitled thereto of all installments of interest 
due and payable on or prior to maturity, if any, in the order in which such installments 
became due and payable and, if the amount available shall not be sufficient to pay in full 
any particular installment, then to the payment ratably, according to the amounts due on 
such installment, to the persons entitled thereto, without any discrimination or preference 
except as to any difference in the respective rates of interest specified in the Parity 
Indebtedness, and then to the payment of any interest due and payable after maturity on 
the Parity Indebtedness, ratably, to the person entitled thereto, without any discrimination 
or preference except as to any difference in the respective rates of interest specified in the 
Parity Indebtedness; and 

 
second: to the payment of the principal of the Parity Indebtedness, ratably, to the 

persons entitled thereto, without preference or priority of any Parity Indebtedness over 
any other Parity Indebtedness. 

 
(c) If the principal of all the Subordinate Lien Indebtedness shall not have become 

due and payable, all such moneys shall be applied: 
 

first: to the payment of the persons entitled thereto of all installments of interest 
then due and payable in the order in which such installments became due and payable, 
and, if the amount available shall not be sufficient to pay in full any particular 
installments, then to the payment, ratably, according to the amounts due on such 
installment, to the persons entitled thereto, without any discrimination or preference 
except as to any difference in the respective rates of interest specified in the Subordinate 
Lien Indebtedness; 
 

second: to the payment to the persons entitled thereto of the unpaid principal of 
any of the Subordinate Lien Indebtedness which shall have become due and payable 
(other than Subordinate Lien Indebtedness called for redemption for the payment of 
which moneys are held pursuant to the provisions of the Bond Resolution), in the order of 
their due dates, with interest on the principal amount of such Subordinate Lien 
Indebtedness at the respective rates specified therein from the respective dates upon 
which such Subordinate Lien Indebtedness` became due and payable, and, if the amount 
available shall not be sufficient to pay in full the principal of the Subordinate Lien 
Indebtedness due and payable on any particular date, together with such interest, then to 
the payment first of such interest, ratably, according to the amount of such interest due on 
such date, and then to the payment of such principal, ratably, according to the amount of 
such principal due on such date, to the persons entitled thereto without any discrimination 
or preference; and 
 

third: to the payment of the interest on and the principal of the Subordinate Lien 
Indebtedness, to the purchase and retirement of the Subordinate Lien Indebtedness and to 
the redemption of the Subordinate Lien Indebtedness, all in accordance with the 
provisions of the Bond Resolution. 

 
(d) If the principal of all of the Subordinate Lien Indebtedness shall have become 

due and payable, all such moneys shall be applied: 
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first: to the payment to the persons entitled thereto of all installments of interest 

due and payable on or prior to maturity, if any, in the order in which such installments 
became due and payable and, if the amount available shall not be sufficient to pay in full 
any particular installment, then to the payment ratably, according to the amounts due on 
such installment, to the persons entitled thereto, without any discrimination or preference 
except as to any difference in the respective rates of interest specified in the Subordinate 
Lien Indebtedness, and then to the payment of any interest due and payable after maturity 
on the Subordinate Lien Indebtedness, ratably, to the person entitled thereto, without any 
discrimination or preference except as to any difference in the respective rates of interest 
specified in the Subordinate Lien Indebtedness; and 

 
second: to the payment of the principal of the Subordinate Lien Indebtedness, 

ratably, to the persons entitled thereto, without preference or priority of any Subordinate 
Lien Indebtedness over any other Subordinate Lien Indebtedness. 

 
Whenever moneys are to be applied by the Issuer pursuant to the foregoing provisions, such 

moneys shall be applied at such times, and from time to time, as the Director of Finance, in his or her sole 
discretion shall determine, having due regard to the amount of such moneys available for application and 
the likelihood of additional moneys becoming available for such application in the future; the deposit of 
such moneys with the Paying Agent in trust for the proper purpose shall constitute proper application by 
the Issuer; and the Issuer shall incur no liability whatsoever to any Owner or to any other person for any 
delay in applying any such moneys, so long as the Issuer acts with reasonable diligence, having due 
regard to the circumstances, and ultimately applies the same in accordance with such provisions of this 
Resolution as may be applicable at the time of application by the Director of Finance.  Whenever the 
Director of Finance shall exercise such discretion in applying such moneys, she shall fix the date (which 
shall be an Interest Payment Date unless she shall deem another date more suitable) upon which such 
application is to be made and upon such date interest on the amounts of principal to be paid on such date 
shall cease to accrue.  The Director of Finance shall give such notice as she may deem appropriate of the 
fixing of any such date, and shall not be required to make payment to the Owner of any unpaid Utility 
Indebtedness until the same shall be surrendered to the Paying Agent for appropriate endorsement, or for 
cancellation if fully paid. 
 

In case any proceeding taken by any Owner on account of any default shall have been 
discontinued or abandoned for any reason, then and in every such case the Issuer and the Owners shall be 
restored to their former positions and rights hereunder, respectively, and all rights and remedies of the 
Owners shall continue as though no such proceedings had been taken.  No Owner of any of any Utility 
Indebtedness shall have any right in any manner whatever to affect, disturb or prejudice the security of the 
Bond Resolution or to enforce any right hereunder, except in the manner herein provided, and all 
proceedings at law or in equity shall be instituted, had and maintained for the equal benefit of all Owners 
of the same class of Utility Indebtedness.  No remedy herein conferred on the Owners is intended to be 
exclusive of any other remedy or remedies, and each and every remedy conferred shall be cumulative and 
shall be in addition to every other remedy given hereunder and under the Act or now or hereafter existing 
at law or in equity or by statute.  No delay or omission of any Owner to exercise any right or power 
accruing upon any default occurring and continuing as aforesaid shall impair any such right or power or 
shall be construed to be a waiver of any such default or an acquiescence therein; and every power and 
remedy given to the Owners may be exercised from time to time and as often as may be deemed 
expedient. 
 

Section 1002. Limitation on Rights of Owners.  No Owner of any Utility Indebtedness shall 
have any right to institute any suit, action or proceeding in equity or at law for the enforcement of the 
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Bond Resolution or for the execution of any trust hereunder or for the appointment of a receiver or any 
other remedy hereunder, unless (a) an Event of Default shall have occurred, (b) the Owners of twenty-five 
percent (25%) in aggregate principal amount of same class of the Utility Indebtedness then Outstanding 
shall have made written request to the Issuer, shall have offered it reasonable opportunity either to 
proceed to exercise the powers hereinbefore granted or to institute such action, suit or proceeding in its 
own name, and (c) the Issuer shall thereafter fail or refuse to exercise the powers herein granted or to 
institute such action, suit or proceeding in its own name; and such notification, request and offer of 
indemnity are hereby declared in every case, at the option of the Issuer, to be conditions precedent to the 
execution of the powers and trusts of the Bond Resolution, and to any action or cause of action for the 
enforcement of the Bond Resolution, or for the appointment of a receiver or for any other remedy 
hereunder, it being understood and intended that no one or more Owners of the Utility Indebtedness shall 
have any right in any manner whatsoever to affect, disturb or prejudice the Bond Resolution by its, his or 
their action or to enforce any right hereunder except in the manner herein provided, and that all 
proceedings at law or in equity shall be instituted, had and maintained in the manner herein provided and 
for the equal benefit of the Owners of the Utility Indebtedness then Outstanding.  Nothing in the Bond 
Resolution contained shall, however, affect or impair the right of any Owner to payment of Debt Service 
Requirements on any Utility Indebtedness at and after the maturity thereof or the obligation of the Issuer 
to pay the Debt Service Requirements on each of the Utility Indebtedness issued hereunder to the 
respective Owners thereof at the time, place, from the source and in the manner herein and in the Utility 
Indebtedness expressed. 
 

Section 1003. Remedies Cumulative.  No remedy conferred upon the Owners is intended to be 
exclusive of any other remedy, but each such remedy shall be cumulative and in addition to every other 
remedy and may be exercised without exhausting and without regard to any other remedy conferred.  No 
waiver of any default or breach of duty or contract by the Owner of any Bond shall extend to or affect any 
subsequent default or breach of duty or contract or shall impair any rights or remedies thereon.  If action 
or proceedings taken by any Owner on account of any default or to enforce any right or exercise any 
remedy has been discontinued or abandoned for any reason, or shall have been determined adversely to 
such Owner, then, and in every such case, the Issuer and the Owners shall be restored to their former 
positions and rights, respectively, and all rights, remedies, powers and duties of the Owners shall continue 
as if no such suit, action or other proceedings had been brought or taken. 
 

Section 1004. No Obligation to Levy Taxes.  Nothing contained in this Bond Resolution shall 
be construed as imposing on the Issuer any duty or obligation to levy any taxes either to meet any 
obligation incurred herein or to pay the principal of or interest on the Utility Indebtedness.   
 

Section 1005. Control of Remedies Upon an Event of Default and Event of Insolvency.  
Notwithstanding anything herein to the contrary, upon the occurrence and continuance of an Event of 
Default, the Bond Insurer, provided the Bond Insurance Policy is in full force and effect and the Bond 
Insurer shall not be in default thereunder, shall be entitled to control and direct the enforcement of all 
rights and remedies granted to the Owners under this Bond Resolution.  Any reorganization or liquidation 
plan with respect to the Issuer must be acceptable to the Bond Insurer.  In the event of any reorganization 
or liquidation, the Bond Insurer shall have the right to vote on behalf of all Owners who hold the Insured 
Bonds insured by the Bond Insurer absent a default by the Bond Insurer under the applicable Bond 
Insurance Policy insuring such Insured Bonds. 
 
 

ARTICLE XI 
 

DEFEASANCE 
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Section 1101. Defeasance.  When any or all of the Utility Indebtedness, redemption premium, if 
any, or scheduled interest payments thereon have been paid and discharged, then the requirements 
contained in the Bond Resolution and the pledge of the Gross Revenues hereunder and all other rights 
granted hereby shall terminate with respect to the Bonds or scheduled interest payments thereon so paid 
and discharged.  Utility Indebtedness, redemption premium, if any, or scheduled interest payments 
thereon shall be deemed to have been paid and discharged within the meaning of the Bond Resolution if 
there has been deposited with the Paying Agent, or other commercial bank or trust company located in the 
State and having full trust powers, at or prior to the Stated Maturity or Redemption Date of said Utility 
Indebtedness or the interest payments thereon, in trust for and irrevocably appropriated thereto, moneys 
and/or Defeasance Obligations which, together with the interest to be earned on any such Defeasance 
Obligations, will be sufficient for the payment of the principal or Redemption Price of said Utility 
Indebtedness and/or interest accrued to the Stated Maturity or Redemption Date, or if default in such 
payment has occurred on such date, then to the date of the tender of such payments.  If the amount to be 
so deposited is based on the Redemption Price of any Bonds, no such satisfaction shall occur until:  (a) 
the Issuer has elected to redeem such Utility Indebtedness, and (b) either notice of such redemption has 
been given, or the Issuer has given irrevocable instructions, or shall have provided for an escrow agent to 
give irrevocable instructions, to the Bond Registrar to give such notice of redemption in compliance with 
the Bond Resolution.  Any money and Defeasance Obligations that at any time shall be deposited with the 
Paying Agent or other commercial bank or trust company by or on behalf of the Issuer, for the purpose of 
paying and discharging any of the Utility Indebtedness, shall be and are hereby assigned, transferred and 
set over to the Paying Agent or other bank or trust company in trust for the respective Owners of the 
Utility Indebtedness, and such moneys shall be and are hereby irrevocably appropriated to the payment 
and discharge thereof.  All money and Defeasance Obligations deposited with the Paying Agent or such 
bank or trust company shall be deemed to be deposited in accordance with and subject to all of the 
provisions of the Bond Resolution.  The Issuer shall notify the Bond Insurer of any defeasance of any 
Insured Bonds insured by the Bond Insurer. 
 
 Notwithstanding anything in the Bond Resolution to the contrary, in the event that the principal 
and/or interest due on the Insured Bonds shall be paid by the Bond Insurer pursuant to the Bond Insurance 
Policy, the Insured Bonds shall remain Outstanding for all purposes, not be defeased or otherwise 
satisfied and not be considered paid by the Issuer and the covenants, agreements and other obligations of 
the Issuer to the Owners shall continue to exist and shall run to the benefit of the Bond Insurer, and the 
Bond Insurer shall be subrogated to the rights of such Owners. 
 
 

ARTICLE XII 
 

TAX COVENANTS 
 

Section 1201. General Covenants.  The Issuer covenants and agrees that it will comply with:  
(a) all applicable provisions of the Code necessary to maintain the exclusion from gross income for 
federal income tax purposes of the interest on the Series 2015B Bonds; and (b) all provisions and 
requirements of the Federal Tax Certificate.  The Mayor and Clerk are hereby authorized and directed to 
execute the Federal Tax Certificate in a form approved by Bond Counsel, for and on behalf of and as the 
act and deed of the Issuer.  The Issuer will, in addition, adopt such other ordinances or resolutions and 
take such other actions as may be necessary to comply with the Code and with all other applicable future 
laws, regulations, published rulings and judicial decisions, in order to ensure that the interest on the Series 
2015B Bonds will remain excluded from federal gross income, to the extent any such actions can be taken 
by the Issuer. 
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Section 1202. Survival of Covenants.  The covenants contained in this Article and in the 
Federal Tax Certificate shall remain in full force and effect notwithstanding the defeasance of the Series 
2015B Bonds pursuant to Article XI hereof or any other provision of this Bond Resolution until such time 
as is set forth in the Federal Tax Certificate. 
 
 

ARTICLE XIII 
 

CONTINUING DISCLOSURE REQUIREMENTS 
 

Section 1301. Disclosure Requirements.  The Issuer hereby covenants with the Purchaser and 
the Beneficial Owners to provide and disseminate such information as is required by the SEC Rule and as 
further set forth in the Disclosure Undertaking, which are incorporated herein by reference.  Such 
covenant shall be for the benefit of and enforceable by the Purchaser and the Beneficial Owners.  
 

Section 1302. Failure to Comply with Continuing Disclosure Requirements.  In the event the 
Issuer fails to comply in a timely manner with its covenants contained in the preceding section, the 
Purchaser and/or any Beneficial Owner may make demand for such compliance by written notice to the 
Issuer.  In the event the Issuer does not remedy such noncompliance within 10 days of receipt of such 
written notice, the Purchaser or any Beneficial Owner may in its discretion, without notice or demand, 
proceed to enforce compliance by a suit or suits in equity for the specific performance of such covenant or 
agreement contained in the preceding section or for the enforcement of any other appropriate legal or 
equitable remedy, as the Purchaser and/or any Beneficial Owner shall deem effectual to protect and 
enforce any of the duties of the Issuer under such preceding section.  The Purchaser or Beneficial Owner 
shall provide a copy of any such demand or notice to the Bond Insurer. 
 
 

ARTICLE XIV 
 

MISCELLANEOUS PROVISIONS 
 

Section 1401. Amendments.  The rights and duties of the Issuer and the Owners, and the terms 
and provisions of the Utility Indebtedness or of this Bond Resolution, may be amended or modified at any 
time in any respect by resolution of the Issuer with the written consent of the Owners of not less than a 
majority in principal amount of the Utility Indebtedness then Outstanding, such consent to be evidenced 
by an instrument or instruments executed by such Owners and duly acknowledged or proved in the 
manner of a deed to be recorded, and such instrument or instruments shall be filed with the Clerk, but no 
such modification or alteration shall:  
 
 (a) extend the maturity of any payment of principal or interest due upon any Utility 
Indebtedness;  
 
 (b) effect a reduction in the amount which the Issuer is required to pay as principal of or 
interest on any Utility Indebtedness;  
 
 (c) permit preference or priority of any Utility Indebtedness over any other Utility 
Indebtedness; 
 
 (d) reduce the percentage in principal amount of Utility Indebtedness required for the written 
consent to any modification or alteration of the provisions of this Bond Resolution; or  
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 (e) permit the creation of a lien on the Revenues prior or equal to the lien of the Parity 
Indebtedness. 
 
 Any provision of the Utility Indebtedness or of this Bond Resolution may, however, be amended 
or modified by resolution duly adopted by the Governing Body of the Issuer at any time in any legal 
respect with the written consent of the Owners of all of the Utility Indebtedness at the time Outstanding.  
 
 Without notice to or the consent of any Owners, the Issuer may amend or supplement this Bond 
Resolution for the purpose of curing any formal defect, omission, inconsistency or ambiguity herein, to 
grant to or confer upon the Owners any additional rights, remedies, powers or authority that may lawfully 
be granted to or conferred upon the Owners, to conform this Bond Resolution to the Code or future 
applicable federal law concerning tax-exempt obligations, or in connection with any other change therein 
which is not materially adverse to the interests of the Owners.  
 
 Every amendment or modification of the provisions of the Utility Indebtedness or of this Bond 
Resolution, to which the written consent of the Owners is given, as above provided, shall be expressed in 
a resolution adopted by the Governing Body of the Issuer amending or supplementing the provisions of 
this Bond Resolution and shall be deemed to be a part of this Bond Resolution.  A certified copy of every 
such amendatory or supplemental resolution, if any, and a certified copy of this Bond Resolution shall 
always be kept on file in the office of the Clerk, and shall be made available for inspection by the Owner 
of any Utility Indebtedness or a prospective purchaser or owner of any Utility Indebtedness authorized by 
this Bond Resolution, and upon payment of the reasonable cost of preparing the same, a certified copy of 
any such amendatory or supplemental resolution or of this Bond Resolution will be sent by the Clerk to 
any such Owner or prospective Owner. 
 
 Any and all modifications made in the manner hereinabove provided shall not become effective 
until there has been filed with the Clerk a copy of the resolution of the Issuer hereinabove provided for, 
duly certified, as well as proof of any required consent to such modification by the Bond Insurer and the 
Owners of the Utility Indebtedness then Outstanding.  It shall not be necessary to note on any of the 
Outstanding Utility Indebtedness any reference to such amendment or modification.  
 
 The Issuer shall furnish to the Paying Agent a copy of any amendment to the Utility Indebtedness 
or this Bond Resolution which affects the duties or obligations of the Paying Agent under this Bond 
Resolution. 
 

Section 1402. Notices, Consents and Other Instruments by Owners.  Any notice, consent, 
request, direction, approval or other instrument to be signed and executed by the Owners may be in any 
number of concurrent writings of similar tenor and may be signed or executed by such Owners in person 
or by agent appointed in writing.  Proof of the execution of any such instrument or of the writing 
appointing any such agent and of the ownership of Utility Indebtedness, if made in the following manner, 
shall be sufficient for any of the purposes of this Bond Resolution, and shall be conclusive in favor of the 
Issuer and the Paying Agent with regard to any action taken, suffered or omitted under any such 
instrument, namely: 
 
 (a) The fact and date of the execution by any person of any such instrument may be proved 
by a certificate of any officer in any jurisdiction who by law has power to take acknowledgments within 
such jurisdiction that the person signing such instrument acknowledged before such officer the execution 
thereof, or by affidavit of any witness to such execution. 
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 (b) The fact of ownership of Utility Indebtedness, the amount or amounts, numbers and other 
identification of Utility Indebtedness, and the date of holding the same shall be proved by the Bond 
Register. 
 
 In determining whether the Owners of the requisite principal amount of Utility Indebtedness 
Outstanding have given any request, demand, authorization, direction, notice, consent or waiver under 
this Bond Resolution, Utility Indebtedness owned by the Issuer shall be disregarded and deemed not to be 
Outstanding under this Bond Resolution, except that, in determining whether the Owners shall be 
protected in relying upon any such request, demand, authorization, direction, notice, consent or waiver, 
only Utility Indebtedness which the Owners know to be so owned shall be so disregarded.  
Notwithstanding the foregoing, Utility Indebtedness so owned which have been pledged in good faith 
shall not be disregarded as aforesaid if the pledgee establishes to the satisfaction of the Owners the 
pledgee's right so to act with respect to such Utility Indebtedness and that the pledgee is not the Issuer. 
 

Section 1403. Notices.  Any notice, request, complaint, demand or other communication 
required or desired to be given or filed under this Bond Resolution shall be in writing, given to the Notice 
Representative at the Notice Address and shall be deemed duly given or filed if the same shall be:  (a) 
duly mailed by registered or certified mail, postage prepaid; or (b) communicated via fax, with electronic 
or telephonic confirmation of receipt.  Copies of such notices shall also be given to the Paying Agent and 
the Bond Insurer.  The Issuer, the Paying Agent, the Bond Insurer and the Purchaser may from time to 
time designate, by notice given hereunder to the others of such parties, such other address to which 
subsequent notices, certificates or other communications shall be sent. 
 
 All notices given by:  (a) certified or registered mail as aforesaid shall be deemed duly given as of 
the date they are so mailed; (b) fax as aforesaid shall be deemed duly given as of the date of confirmation 
of receipt.  If, because of the temporary or permanent suspension of regular mail service or for any other 
reason, it is impossible or impractical to mail any notice in the manner herein provided, then such other 
form of notice as shall be made with the approval of the Paying Agent shall constitute a sufficient notice. 
 

Section 1404. Inconsistent Provisions.  In case any one or more of the provisions of the Series 
2015B Bond Resolution or of the Utility Indebtedness issued hereunder shall for any reason be 
inconsistent with the provisions of the Outstanding Parity Bond Resolutions or the Parity Indebtedness:  
(a) the provisions of any Outstanding Parity Bond Resolution adopted prior to the Series 2015B Bond 
Resolution shall prevail with respect to Parity Indebtedness issued prior in time, so long as such Parity 
Indebtedness is Outstanding; and (b) the provisions of the Series 2015B Bond Resolution shall prevail 
with respect to any Parity Bond Resolution adopted subsequent to the Series 2015B Bond Resolution, so 
long as any Parity Indebtedness issued under the Series 2015B Bond Resolution is Outstanding. 
 

Section 1405. Electronic Transactions.  The issuance of the Series 2015B Bonds and the 
transactions related thereto and described herein may be conducted and documents may be stored by 
electronic means. 
 

Section 1406. Further Authority.  The officers and officials of the Issuer, including the Mayor 
and Clerk, are hereby authorized and directed to execute all documents and take such actions as they may 
deem necessary or advisable in order to carry out and perform the purposes of this Bond Resolution and 
to make ministerial alterations, changes or additions in the foregoing agreements, statements, instruments 
and other documents herein approved, authorized and confirmed which they may approve, and the 
execution or taking of such action shall be conclusive evidence of such necessity or advisability. 
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Section 1407. Severability.  If any section or other part of this Bond Resolution, whether large 
or small, is for any reason held invalid, the invalidity thereof shall not affect the validity of the other 
provisions of this Bond Resolution. 
 

Section 1408. Governing Law.  This Bond Resolution shall be governed exclusively by and 
construed in accordance with the applicable laws of the State. 
 

Section 1409. Effective Date.   
This Bond Resolution shall take effect and be in full force from and after its adoption by the Governing 
Body of the Issuer. 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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 ADOPTED by the City Council of the City of Wichita, Kansas, on April 7, 2015. 
 
 
 
 
(SEAL)              

Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      

Sharon L. Dickgrafe, Interim Director 
of Law and City Attorney 

 
 

CERTIFICATE 
 
 I, the undersigned, hereby certify that the above and foregoing is a true and correct copy of the 
Resolution No. 15-086 (the “Bond Resolution”) of the City of Wichita, Kansas, adopted by the Governing 
Body on April 7, 2015, as the same appears of record in my office, and that the Bond Resolution has not 
been modified, amended or repealed and is in full force and effect as of this date. 
 
 DATED:  April 7, 2015. 
 
 
  
              
         Karen Sublett, City Clerk 
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EXHIBIT A 
(FORM OF SERIES 2015B BONDS) 

 
 
REGISTERED         REGISTERED 
NUMBER ___          $_____ 
 
Unless this certificate is presented by an authorized representative of The Depository Trust 
Company, a New York Corporation (“DTC”), to the Issuer or its agent for registration of transfer, 
exchange or  payment, and any certificate issued is registered in the name of Cede & Co. or in such 
other name as is requested by an authorized representative of DTC (and any payment is made to 
Cede & Co. or to such other entity as is requested by an authorized representative of DTC), ANY 
TRANSFER, PLEDGE OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO 
ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & Co., has an 
interest herein. 
 
 

UNITED STATES OF AMERICA 
STATE OF KANSAS 

COUNTY OF SEDGWICK 
CITY OF WICHITA 

WATER AND SEWER UTILITY REFUNDING REVENUE BOND 
SERIES 2015B 

 
 
Interest   Maturity  Dated     CUSIP: 
Rate:   Date:   Date:  April 1, 2015     
 
REGISTERED OWNER: 
 
PRINCIPAL AMOUNT: 
 
 KNOW ALL PERSONS BY THESE PRESENTS:  That the City of Wichita, in the County of 
Sedgwick, State of Kansas (the “Issuer”), for value received, hereby acknowledges itself to be indebted 
and promises to pay to the Registered Owner shown above, or registered assigns, but solely from the 
source and in the manner herein specified, the Principal Amount shown above on the Maturity Date 
shown above, unless called for redemption prior to said Maturity Date, and to pay interest thereon at the 
Interest Rate per annum shown above (computed on the basis of a 360-day year of twelve 30-day 
months), from the Dated Date shown above, or from the most recent date to which interest has been paid 
or duly provided for, payable semiannually on April 1 and October 1 of each year, commencing 
October 1, 2015 (the “Interest Payment Dates”), until the Principal Amount has been paid. 
 
 Method and Place of Payment.  The principal or redemption price of this Series 2015B Bond 
shall be paid at maturity or upon earlier redemption to the person in whose name this Series 2015B Bond 
is registered at the maturity or redemption date thereof, upon presentation and surrender of this Series 
2015B Bond at the principal office of the Treasurer of the State of Kansas, Topeka, Kansas (the “Paying 
Agent” and “Bond Registrar”).  The interest payable on this Series 2015B Bond on any Interest Payment 
Date shall be paid to the person in whose name this Series 2015B Bond is registered on the registration 
books maintained by the Bond Registrar at the close of business on the Record Date(s) for such interest, 
which shall be the 15th day (whether or not a business day) of the calendar month next preceding the 
Interest Payment Date.  Such interest shall be payable (a) by check or draft mailed by the Paying Agent to 
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the address of such Registered Owner shown on the Bond Register or at such other address as is furnished 
to the Paying Agent in writing by such Registered Owner or, (b) in the case of an interest payment to any 
Registered Owner of $500,000 or more in aggregate principal amount of Series 2015B Bonds, by 
electronic transfer to such Registered Owner upon written notice given to the Bond Registrar by such 
Registered Owner, not less than 15 days prior to the Record Date for such interest, containing the 
electronic transfer instructions including the bank, ABA routing number and account number to which 
such Registered Owner wishes to have such transfer directed.  The principal or redemption price of and 
interest on the Series 2015B Bonds shall be payable in any coin or currency that, on the respective dates 
of payment thereof, is legal tender for the payment of public and private debts.  Interest not punctually 
paid will be paid in the manner established in the within defined Bond Resolution. 
 
 Definitions. Capitalized terms used herein and not otherwise defined herein shall have the 
meanings assigned to such terms in the hereinafter defined Bond Resolution. 
 
 ADDITIONAL PROVISIONS OF THIS SERIES 2015B BOND ARE CONTINUED ON 
THE REVERSE HEREOF AND SHALL FOR ALL PURPOSES HAVE THE SAME EFFECT AS 
THOUGH FULLY SET FORTH AT THIS PLACE. 
 
 Authentication.  This Series 2015B Bond shall not be valid or become obligatory for any 
purpose or be entitled to any security or benefit under the hereinafter defined Bond Resolution until the 
Certificate of Authentication and Registration hereon shall have been lawfully executed by the Bond 
Registrar. 
 
 IT IS HEREBY DECLARED AND CERTIFIED that all acts, conditions, and things required 
to be done and to exist precedent to and in the issuance of this Series 2015B Bond have been properly 
done and performed and do exist in due and regular form and manner as required by the Constitution and 
laws of the State of Kansas, that the total indebtedness of the Issuer, including this series of bonds, does 
not exceed any constitutional or statutory limitation, and that provision has been duly made for the 
collection and segregation of the Gross Revenues of the Water and Sewer Utility (the “Utility”) and for 
the application of the same as provided in the hereinafter defined Bond Resolution. 
 
 IN WITNESS WHEREOF, the Issuer has caused this Series 2015B Bond to be executed by the 
manual or facsimile signature of its Mayor and attested by the manual or facsimile signature of its Clerk, 
and its seal to be affixed hereto or imprinted hereon. 
 
      CITY OF WICHITA, KANSAS 
 
 
(Facsimile Seal)       (facsimile)    
        Mayor 
 
ATTEST: 
 
By   (facsimile)     
   Clerk 
 
 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 
 
 This Series 2015B Bond is one of a series of Water and Sewer Utility Refunding Revenue Bonds, 
Series 2015B, of the City of Wichita, Kansas, described in the within-mentioned Bond Resolution. 
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Registration Date      
 
      Office of the State Treasurer, 
      Topeka, Kansas, 
      as Bond Registrar and Paying Agent 
 
 
 
      By        
 
Registration Number:  0709-087-040115-[___] 
 
 

(FORM OF REVERSESIDE OF BOND) 
 

ADDITIONAL PROVISIONS 
 
 Authorization of Series 2015B Bonds.  This Series 2015B Bond is one of an authorized series of 
bonds of the Issuer designated “Water and Sewer Utility Refunding Revenue Bonds, Series 2015B,” 
aggregating the principal amount of $38,380,000 (the “Series 2015B Bonds”) issued for the purposes set 
forth in the Ordinance of the Issuer authorizing the issuance of the Series 2015B Bonds and the 
Resolution of the Issuer prescribing the form and details of the Series 2015B Bonds (collectively the 
“Bond Resolution”).  The Series 2015B Bonds are issued by the authority of and in full compliance with 
the provisions, restrictions and limitations of the Constitution and laws of the State of Kansas, including 
K.S.A. 10-116a, K.S.A. 10-620 et seq. and K.S.A. 10-1201 et seq., as amended by Charter Ordinance No. 
211, all as amended, and all other provisions of the laws of the State of Kansas applicable thereto.  
 
 Special Obligations.  The Series 2015B Bonds are special obligations of the Issuer payable 
solely from, and secured as to the payment of principal and interest by a pledge of, the Net Revenues, and 
the taxing power of the Issuer is not pledged to the payment of the Series 2015B Bonds either as to 
principal or interest.  The Series 2015B Bonds shall not be or constitute a general obligation of the Issuer, 
nor shall they constitute an indebtedness of the Issuer within the meaning of any constitutional, statutory 
or charter provision, limitation or restriction.  The Series 2015B Bonds stand on a parity and are equally 
and ratably secured with respect to the payment of principal and interest from the Net Revenues and in all 
other respects with the Outstanding Parity Bonds of the Issuer and any Parity Indebtedness to be issued.   
Under the conditions set forth in the Bond Resolution, the Issuer has the right to issue additional 
Utility Indebtedness payable from the same source and secured by the Net Revenues on a parity with 
said Net Revenues; provided, however, that such additional Utility Indebtedness may be so issued only 
in accordance with and subject to the covenants, conditions and restrictions relating thereto set forth in 
the Bond Resolution. 
 
 The Issuer hereby covenants and agrees with the Registered Owner of this Series 2015B Bond 
that it will keep and perform all covenants and agreements contained in the Bond Resolution, and will fix, 
establish, maintain and collect such rates, fees and charges for the use and services furnished by or 
through the Utility, as will produce Net Revenues sufficient to pay the costs of operation and maintenance 
of the Utility, pay the principal of and interest on the Series 2015B Bonds as and when the same become 
due, and provide reasonable and adequate reserve funds.  Reference is made to the Bond Resolution for a 
description of the covenants and agreements made by the Issuer with respect to the collection, segregation 
and application of the Revenues, the nature and extent of the security for the Series 2015B Bonds, the 
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rights, duties and obligations of the Issuer with respect thereto, and the rights of the Registered Owners 
thereof.  
 
 Redemption Prior to Maturity.  The Series 2015B Bonds are subject to redemption prior to 
maturity as set forth in the Bond Resolution. 
 
 Book-Entry System.  The Series 2015B Bonds are being issued by means of a book-entry system 
with no physical distribution of bond certificates to be made except as provided in the Bond Resolution.  
One certificate with respect to each date on which the Series 2015B Bonds are stated to mature or with 
respect to each form of Series 2015B Bonds, registered in the nominee name of the Securities Depository, 
is being issued and required to be deposited with the Securities Depository and immobilized in its 
custody.  The book-entry system will evidence positions held in the Series 2015B Bonds by the Securities 
Depository's participants, beneficial ownership of the Series 2015B Bonds in Authorized Denominations 
being evidenced in the records of such participants.  Transfers of ownership shall be effected on the 
records of the Securities Depository and its participants pursuant to rules and procedures established by 
the Securities Depository and its participants.  The Issuer and the Bond Registrar will recognize the 
Securities Depository nominee, while the Registered Owner of this Series 2015B Bond, as the owner of 
this Series 2015B Bond for all purposes, including (i) payments of principal of, and redemption premium, 
if any, and interest on, this Series 2015B Bond, (ii) notices and (iii) voting.  Transfer of principal, interest 
and any redemption premium payments to participants of the Securities Depository, and transfer of 
principal, interest and any redemption premium payments to Beneficial Owners of the Series 2015B 
Bonds by participants of the Securities Depository will be the responsibility of such participants and other 
nominees of such Beneficial Owners.  The Issuer and the Bond Registrar will not be responsible or liable 
for such transfers of payments or for maintaining, supervising or reviewing the records maintained by the 
Securities Depository, the Securities Depository nominee, its participants or persons acting through such 
participants.  While the Securities Depository nominee is the Owner of this Series 2015B Bond, 
notwithstanding the provision hereinabove contained, payments of principal of, redemption premium, if 
any, and interest on this Series 2015B Bond shall be made in accordance with existing arrangements 
among the Issuer, the Bond Registrar and the Securities Depository. 
 
 Transfer and Exchange.  EXCEPT AS OTHERWISE PROVIDED IN THE BOND 
RESOLUTION, THIS GLOBAL BOND MAY BE TRANSFERRED, IN WHOLE BUT NOT IN 
PART, ONLY TO ANOTHER NOMINEE OF THE SECURITIES DEPOSITORY OR TO A 
SUCCESSOR SECURITIES DEPOSITORY OR TO A NOMINEE OF A SUCCESSOR 
SECURITIES DEPOSITORY.  This Series 2015B Bond may be transferred or exchanged, as provided 
in the Bond Resolution, only on the Bond Register kept for that purpose at the principal office of the 
Bond Registrar, upon surrender of this Series 2015B Bond together with a written instrument of transfer 
or authorization for exchange satisfactory to the Bond Registrar duly executed by the Registered Owner 
or the Registered Owner's duly authorized agent, and thereupon a new Series 2015B Bond or Series 
2015B Bonds in any Authorized Denomination of the same maturity and in the same aggregate principal 
amount shall be issued to the transferee in exchange therefor as provided in the Bond Resolution and 
upon payment of the charges therein prescribed.  The Issuer shall pay all costs incurred in connection with 
the issuance, payment and initial registration of the Series 2015B Bonds and the cost of a reasonable 
supply of bond blanks.  The Issuer and the Paying Agent may deem and treat the person in whose name 
this Series 2015B Bond is registered on the Bond Register as the absolute owner hereof for the purpose of 
receiving payment of, or on account of, the principal or redemption price hereof and interest due hereon 
and for all other purposes.  The Series 2015B Bonds are issued in fully registered form in Authorized 
Denominations. 

169



 

JLN\600809.70386\BASICDOCS (03-26-15) 
 

 
 

LEGAL OPINION 
 
 The following is a true and correct copy of the approving legal opinion of Gilmore & Bell, P.C., 
Bond Counsel, which was dated and issued as of the date of original issuance and delivery of such Series 
2015B Bonds: 
 

GILMORE & BELL, P.C. 
Attorneys at Law 

100 N. Main            Suite 800 
Wichita, Kansas  67202 

 
(PRINTED LEGAL OPINION) 

 
 

BOND ASSIGNMENT 
 
 FOR VALUE RECEIVED, the undersigned do(es) hereby sell, assign and transfer to 
 

__________________________________________________________ 
(Name and Address) 

 
__________________________________________________________ 

(Social Security or Taxpayer Identification No.) 
 
the Series 2015B Bond to which this assignment is affixed in the outstanding principal amount of 
$___________, standing in the name of the undersigned on the books of the Bond Registrar.  The 
undersigned do(es) hereby irrevocably constitute and appoint ____________________ as agent to 
transfer said Series 2015B Bond on the books of said Bond Registrar with full power of substitution in the 
premises.   
 
Dated              
      Name 
 
             
      Social Security or 
      Taxpayer Identification No. 
 
             
      Signature (Sign here exactly as name(s) 
      appear on the face of Certificate) 
 
      Signature guarantee: 
 
 
      By        
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CERTIFICATE OF CLERK 
 
STATE OF KANSAS   ) 
     )  SS. 
COUNTY OF SEDGWICK  ) 
 
 The undersigned, Clerk of the City of Wichita, Kansas, does hereby certify that the within Series 
2015B Bond has been duly registered in my office according to law as of April 1, 2015. 
 
 WITNESS my hand and official seal. 
 
 
(Facsimile Seal)                              (facsimile)    
         Clerk 
 
 

CERTIFICATE OF STATE TREASURER 
 
OFFICE OF THE TREASURER, STATE OF KANSAS 
 
 RON ESTES, Treasurer of the State of Kansas, does hereby certify that a transcript of the 
proceedings leading up to the issuance of this Series 2015B Bond has been filed in the office of the State 
Treasurer, and that this Series 2015B Bond was registered in such office according to law on 
________________. 
 
 WITNESS my hand and official seal. 
 
 
(Facsimile Seal)      By:    (facsimile)    
        Treasurer of the State of Kansas 
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RESOLUTION NO. 15-089 

 
A RESOLUTION AMENDING RESOLUTION NO. 10-022 OF THE CITY OF 
WICHITA, KANSAS. 
 

 
 WHEREAS, the City of Wichita, Kansas (the “City”) is a municipal corporation, duly created, 
organized and existing under the Constitution and laws of the State; and 
 
 WHEREAS, the Governing Body, on February 2, 2010, adopted Resolution No. 10-022 of the 
City of Wichita, Kansas, incorporating an attached Exhibit A, which pertained to additional terms of the 
City’s General Obligation Bonds, Series 799; and 
 
 WHEREAS, the Governing Body hereby finds and determines that it is necessary and advisable 
to make certain corrections to the Exhibit A attached to Resolution No. 10-022 of the City of Wichita, 
Kansas. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, AS FOLLOWS: 
 
 Section 1.  Amendment.  Resolution No. 10-022 of the City of Wichita, Kansas, is hereby 
amended by replacing its original Exhibit A, in its entirety, with the corrected Exhibit A attached hereto. 
 
 Section 2.  Effective Date.  This Resolution shall be in full force and effect from and after its 
adoption by the Governing Body. 
 
ADOPTED by the City Council of the City of Wichita, Kansas, on _______________, 2015. 
 
 
 
 
 
(SEAL)              

Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
Sharon L. Dickgrafe 
Interim Director of Law and City Attorney 
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EXHIBIT A 
ADDITIONAL TERMS OF THE SERIES 799 BONDS 

Definitions.  The following terms defined in the Resolution shall have the meanings 
ascribed below: 

“Bond Ordinance” means Ordinance No. 48-606 of the City, passed by the 
Governing Body on February 2, 2010, and authorizing and providing for the issuance of 
the Bonds. 

“Original Purchaser” means Piper Jaffray & Co., Minneapolis, Minnesota, the 
original purchaser of the Bonds. 

“Purchase Price” for the Bonds shall be the par value of the Bonds plus accrued 
interest to the date of delivery, plus a premium of $1,193,080.05. 

Maturity Schedule.  All of the Bonds shall be become due on the dates and shall bear interest as 
the rates per annum as follows: 

Maturity 
Date 

Maturing 
Principal 

Interest 
Rate 

   
June 1, 2011 $1,920,000 2.000% 
June 1, 2012 1,985,000 3.000 
June 1, 2013 2,055,000 3.000 
June 1, 2014 2,130,000 3.000 
June 1, 2015 2,200,000 4.000 
June 1, 2016 2,275,000 3.000 
June 1, 2017 2,360,000 4.000 
June 1, 2018 2,440,000 4.000 
June 1, 2019 2,525,000 4.000 
June 1, 2020 2,615,000 4.000 
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Agenda Item No. IV-4 
 

City of Wichita 
City Council Meeting 

April 7, 2015 
 

TO:   Mayor and City Council 
 
SUBJECT:  Water Conservation Rebate Program (All Districts) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:   New Business 
 
Recommendation: Authorize the Water Conservation Rebate Program. 
 
Background: A rebate program was offered by the City of Wichita in 2013 and 2014 to provide 
incentives for utility customers installing water efficient devices and appliances.  When originally 
launched in 2013, the rebate program had a budget of $1 million.  Of this amount, $243,744 remains 
unspent.  More than 7,000 items have been rebated through the program.  The 2013 program reduced total 
water usage by 91 million gallons, while last year’s program resulted in reductions of another 84 million 
gallons.  This totals 175 million gallons in annual water reductions, which have exceeded the City’s 
targeted conservation goals. 
 
Analysis:  Of the total $243,744 that remains unspent, the proposed action would reserve $150,000 to 
fund two studies directed at long-term conservation.  These studies would provide an understanding of 
future conservation strategies related to industrial water re-use and landscaping alternatives.  This would 
leave $93,744 for future rebates, as of early March.   
 
An extension of the rebate program is proposed.  All of the 
eligibility requirements from the 2014 program would 
continue.  The rebates would be available to those replacing 
fixtures, not in new construction.  Customers would be 
eligible for up to five rebates, even if they received the 
maximum number of rebates in each of the last two years.  
The program would continue until the remaining funds are 
exhausted.  Rebates would be retroactive to January 1, 2015, 
in order to be fair to those who installed such devices and 
fixtures in the early part of the year. 
 
The program will be marketed using City7, the City’s 
website, social media, and news briefings.  Updates will be provided as the program funding gets closer to 
being exhausted.   
 
Financial Considerations: The $93,744 in rebate funds would be drawn from the $243,744 in unspent 
funding from the rebate program, so there is no impact on water rates.  In addition, the program will 
spend funds from the existing Water Conservation Program budget for administration of the program.  
These funds are already included in the 2015 Adopted Budget.  A total of $150,000 would be reserved for 
water conservation studies that could be considered by the City Council at a later date. 
 
Legal Considerations:  There are no legal considerations associated with this action. 
 
Recommendations/Actions:  It is recommended that the City Council authorize the Water Conservation 
Rebate Program. 
 
Attachments: None.  

Item                              Rebate Amount  
High Efficiency Toilets $100 
Dishwashers $100 
Clothes Washers $100 
Rain Sensors $100 
Smart Irrigation Controls $100 
High Efficiency Urinals $100 
Rain Barrels Up to $75 
Dual-Flush Converters Up to $50 
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         Agenda Item No. IV-5 
       

City of Wichita 
City Council Meeting 

 April 7, 2015 
 
TO:   Mayor and City Council 
 
SUBJECT:  Approval of Economic Development Incentives (Figeac Aero North America) 

(District II) 
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  New Business 
 
 
Recommendation:  Approve the incentive funding under the Master Agreement (formerly Forgivable 
Loan Agreement) and necessary budget adjustments, place the Home Rule Ordinance on first reading, 
adopt the Industrial Revenue Bond (IRB) Resolution of Intent and authorize necessary signatures. 
 
Background:  Figeac Aero (Figeac) was founded in 1989 in France as a contractor to the aerospace 
industry.  Figeac has grown through multiple acquisitions and now encompasses multiple facets of 
aerospace design and manufacturing.  Figeac acquired Sonaca NMF, located at 9313 E. 39th Street North 
in Wichita, in April 2014. 
 
Figeac desires to invest substantially to create its North American headquarters in Wichita.  It plans to add 
65,000 square feet to its existing building and another 90,000 square foot manufacturing facility on land 
across the street from its current facility (land to be acquired).  Figeac is requesting a Letter of Intent to 
issue Industrial Revenue Bonds (IRBs) in an amount not to exceed $20,680,000, with a sales tax 
exemption and a five year 100% property tax abatement on the new facilities and approval of a Master 
Agreement in the amount of $250,000. 
 
Analysis:  Figeac Aero designs, manufactures and assembles subassemblies, structural parts, and engine 
and precision parts.  The Wichita facility currently forms wing skins, frames and extrusions as well as 
completing peening, anodizing and chemical conversion coating.  Figeac occupies approximately 65,000 
square feet in Wichita today.  Its intent is to add up to an additional 155,000 square feet and make Wichita 
its North American headquarters.  Its current customers include Airbus, Embraer, Eurocopter, Boeing, 
Bombardier and Spirit.  The company has considered other locations in Mexico, North Carolina and 
Louisiana. 
 
The company plans to invest almost $21,000,000, add 200 new jobs to the existing 40 jobs and pay an 
average annual wage of $39,250.  The company also pays for 50% of the employees’ health insurance and 
additional benefits. 
 

Job Creation 
 

Year     Jobs 
1           50 
2           35 
3           35 
4           35 
5           45 

Total      200 
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Approval of Figeac Aero Incentive Agreement 
April 7, 2015 
Page 2 
 
Capital Investment 
 
 Land and Improvements $      810,000 
 Real Property Improvements $ 12,870,000 
 Machinery and Equipment $   7,000,000 
 Total Investment $ 20,680,000 
 
The Sedgwick County Commission approved a $250,000 forgivable loan through a Master Agreement in 
December of 2014.  The State of Kansas has also committed $500,000.  The funds are intended to offset 
the land purchase price.  Loan principal will be forgiven in equal annual installments at the end of each 
year, provided that the employment and wage commitments set forth in the agreement have been met.  
The City’s funding will be secured through a mortgage on the land, which would allow the City to 
foreclose in the event of nonperformance by the company. 
 
Financial Considerations:  The proposed $250,000 funding for the Master Agreement to Figeac will be 
provided from funds budgeted in the Economic Development Fund for economic development incentives. 
 
As required by the City-County Economic Development Incentive Policy, Wichita State University’s 
Center for Economic Development and Business Research has calculated the return-on-investment for the 
proposed project, resulting in the following ratios of benefits-to-costs:   
 

City of Wichita     1.75 to one 
General Fund     1.30 to one 
Debt Service     3.30 to one 

  Sedgwick County    1.46 to one 
  USD 375     1.84 to one 
  State of Kansas     14.36 to one 
 
The existing facility is appraised at $3,043,860, which generates $102,100 in total property taxes annually 
for all taxing jurisdictions.  The existing property occupied by Figeac will generate $91,750 in revenue to 
the City’s General Fund and $32,485 to the City’s Debt Service Fund during the five year abatement 
period, based on current mill levies.   
 
After the five year exemption period, the new improvements would generate an estimated $82,470 
annually for the General Fund and $29,196 for the Debt Service Fund.   
 
Legal Considerations:  The Law Department has approved the attached Master Agreement (Forgivable 
Loan) and the attached Home Rule Ordinance and Resolution as to form.  The City’s exercise of home 
rule authority is necessary to provide the cash incentive, which requires the adoption of an ordinance for 
approval.   
 
Recommendations/Actions:  It is recommended that the City Council approve the incentive funding 
under the Master Agreement (formerly Forgivable Loan Agreement) and necessary budget adjustments, 
place the Home Rule Ordinance on first reading, adopt the Industrial Revenue Bond (IRB) Resolution of 
Intent and authorize necessary signatures. 
 
Attachments:  Master Agreement 
  Home Rule Ordinance 
  IRB Resolution of Intent 
  State of Kansas Letter of Support 
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OCA 028001 
 

(PUBLISHED IN THE WICHITA EAGLE ON APRIL 17, 2015) 
 
 

ORDINANCE NO. 49-976 
 
 
 AN ORDINANCE OF THE CITY OF WICHITA, KANSAS, PRESCRIBING THE 

FORM AND AUTHORIZING THE EXECUTION OF A MASTER AGREEMENT BY 
AND BETWEEN FIGEAC AERO NORTH AMERICA AND THE CITY OF WICHITA, 
KANSAS. 

 
 WHEREAS, the City of Wichita, Kansas (the “City”) is authorized by Article 12, Section 
5, of the Kansas Constitution to determine, by ordinance, its local affairs and government; and,  
 
 WHEREAS, the Governing Body of the City finds and determines that it is desirable to 
act in cooperation with Sedgwick County and the State of Kansas in order to promote, stimulate 
and develop the general economic welfare and prosperity of the City and the State of Kansas, by 
taking action to approve a Master Agreement, conditioned on local job creation and retention, to 
assist Figeac Aero North America in expanding its manufacturing and distribution facility located 
in Wichita, Kansas, 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS AS FOLLOWS: 
 
 Section 1.  Findings and Approval of Forgivable Loan.  The City’s Governing Body 
hereby finds that providing a grant described in the Master Agreement in the amount of 
$250,000, to Figeac Aero North America, will advance economic development in Wichita, 
Kansas and will serve a public purpose. 
 
 Section 2.  Authorization of the Master Agreement.  The Mayor of the City of Wichita, 
Kansas is hereby authorized and directed to execute and deliver the Master Agreement presented 
herewith, by and between Figeac Aero North America, as Borrower and the City of Wichita as 
Lender for and on behalf of and as the act and deed of the City with such minor corrections or 
amendments thereto as the Mayor shall approve (which approval shall be evidenced by his 
execution thereof) and any such other documents, certificates and instruments as may be 
necessary or desirable to carry out and comply with the purposes and intent of this Ordinance.  
The City Clerk and any Deputy City Clerk of the City are hereby authorized and directed to attest 
the execution of the Master AGreement, and such other documents, certificates and instruments 
as may be necessary or desirable to carry out and comply with the intent of this Ordinance. 
 
 Section 3.  Further Authority.  The City shall, and the officers, agents and employees of 
the City are hereby authorized and directed to, take such action and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out and comply 
with the provisions of this Ordinance. 
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 Section 4.  Effective Date.  This Ordinance shall take effect and be in full force from and 
after its adoption by the Governing Body of the City of Wichita, Kansas and publication once in 
the official newspaper of the City. 
 
 PASSED by the Governing Body of the City of Wichita, Kansas this 14th day of April, 
2015. 
 
       CITY OF WICHITA, KANSAS 
 
 
       _______________________________ 
       Carl Brewer, Mayor 
 
 
ATTEST: 
 
 
___________________________________ 
Karen Sublett, City Clerk 
 
 
[Seal] 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________ 
Sharon L. Dickgrafe, Interim City Attorney 
   And Director of Law 

180



JLN\600809.70388\RESOLUTION OF INTENT (03-24-15) 
 

Gilmore & Bell, P.C. 
03/24/2015 

 
RESOLUTION NO. 15-087 

 
 
A RESOLUTION OF THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS DETERMINING THE ADVISABILITY OF ISSUING TAXABLE 
INDUSTRIAL REVENUE BONDS FOR THE PURPOSE OF FINANCING THE 
ACQUISITION, CONSTRUCTION AND EQUIPPING OF AN EXPANSION TO 
AN EXISTING MANUFACTURING FACILITY LOCATED IN SAID CITY; AND 
AUTHORIZING EXECUTION OF RELATED DOCUMENTS. 
 
 

 WHEREAS, the City of Wichita, Kansas (the "City") is a municipal corporation, duly created, 
organized and existing under the Constitution and laws of the State of Kansas (the “State”); and 
 
 WHEREAS, the City Council (the “Governing Body”) of the City desires to promote, stimulate 
and develop the general economic welfare and prosperity of the City, and thereby to further promote, 
stimulate and develop the general economic welfare and prosperity of the State; and 
 
 WHEREAS, pursuant to the provisions of the Kansas Economic Development Revenue Bond Act, 
as amended and codified in K.S.A. 12-1740 et seq. (the "Act"), the City is authorized to issue revenue bonds 
for such purposes; and 
 
 WHEREAS, the Governing Body determines it to be advisable and in the interest and for the 
welfare of the City and its inhabitants that revenue bonds of the City be authorized and issued, in one or 
more series, to provide funds to pay the costs of the acquisition, construction and equipping of an expansion 
to an existing manufacturing facility (the "Project") to be located in the City and to be leased by the City to 
Figeac Aero North America, Inc., a Delaware corporation qualified to do business in the State of Kansas 
(the "Tenant").   
 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 
 Section 1.  Public Purpose.  The Governing Body hereby finds and determines that the Project will 
promote, stimulate and develop the general economic welfare and prosperity of the City, and thereby further 
promote, stimulate and develop the general economic welfare and prosperity of the State.  
 
 Section 2.  Authorization to Acquire Project; Intent to Issue Bonds.  The City is hereby 
authorized to proceed with the acquisition, construction and equipping of the Project and to issue its revenue 
bonds, in one or more series, in an aggregate principal amount not to exceed $20,680,000 (the "Bonds") to 
pay the costs thereof, subject to satisfaction of the conditions of issuance set forth herein. 
 
 Section 3.  Conditions to Issuance of Bonds.  The issuance of the Bonds is subject to:  (a) the 
Tenant’s written acceptance of a Letter of Intent containing the City’s conditions to the issuance of the 
Bonds in accordance with the City’s Economic Development Incentive Policy (the “Letter of Intent”); 
(b) the successful negotiation and sale of the Bonds to a purchaser or purchasers to be determined by the 
Tenant and acceptable to the City (the "Purchaser"), which sale shall be the responsibility of the Tenant and 
not the City; (c) the receipt of the approving legal opinion of Gilmore & Bell, P.C. ("Bond Counsel") in 
form acceptable to the City, the Tenant and the Purchaser; (d) the obtaining of all necessary governmental 
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approvals to the issuance of the Bonds; and (e) the commitment to and payment by the Tenant or Purchaser 
of all expenses relating to the issuance of the Bonds, including, but not limited to:  (i) expenses of the City 
and the City Attorney; (ii) any underwriting or placement fees and expenses; (iii) all legal fees and expenses 
of Bond Counsel;  and (iv) all recording and filing fees, including fees of the Kansas Board of Tax Appeals.  
 
 Section 4.  Property Tax Exemption.  The Governing Body hereby determines that pursuant to the 
provisions of K.S.A. 79-201a Twenty-Fourth the Project, to the extent purchased or constructed with the 
proceeds of the Bonds, should be eligible for an exemption from payment of ad valorem property taxes for a 
period up to ten calendar years commencing with the year following the year in which the Bonds are issued, 
provided proper application is made therefor.  The Governing Body hereby conditionally approves an 100% 
ad valorem property tax exemption on the Bond-financed property for a five year term, subject to the 
Tenant’s ongoing compliance with the City’s Economic Development Incentive Policy.  Prior to making 
such determination the Governing Body has conducted the public hearing and reviewed the analysis of costs 
and benefits of such exemption required by the Act.  
 
 Section 5.  Sales Tax Exemption.  The Governing Body hereby determines that pursuant to the 
provisions of K.S.A. 79-3601 et seq. (the “Sales Tax Act”), particularly 79-3606(b) and (d) and other 
applicable laws, sales of tangible personal property or services purchased in connection with construction of 
the Project and financed with proceeds of the Bonds are entitled to exemption from the tax imposed by the 
Sales Tax Act; provided proper application is made therefore.  
 
 Section 6.  Reliance by Tenant; Limited Liability of City.  It is contemplated that in order to 
expedite acquisition of the Project and realization of the benefits to be derived thereby, the Tenant may incur 
temporary indebtedness or expend its own funds to pay costs of the Project prior to the issuance of the 
Bonds; provided that the such expenditures incurred prior to the issuance of the Bonds are at the risk of the 
Tenant that the Bonds will actually be issued.  Proceeds of Bonds may be used to reimburse the Tenant for 
such expenditures made not more than 60 days prior to the date this Resolution is adopted.  The Bonds 
herein authorized and all interest thereon shall be paid solely from the revenues to be received by the City 
from the Project and not from any other fund or source.  The City shall not be obligated on such Bonds in 
any way, except as herein set out.  In the event that the Bonds are not issued, the City shall have no liability 
to the Tenant. 
 
 Section 7.  Execution and Delivery of Documents.  The Mayor is hereby authorized to execute the 
Letter of Intent, and the City Clerk is authorized to deliver executed copies of this Resolution and the Letter 
of Intent to the Tenant.  After the Tenant has demonstrated compliance with the provisions of the Letter of 
Intent, the Mayor and City Clerk are authorized to execute a bond purchase agreement with the Purchaser 
and the Tenant for the sale of the Bonds in a form satisfactory to the City Attorney and Bond Counsel. 
 
 Section 8.  Further Action.   The Mayor, City Clerk and other officials and employees of the City, 
including the City Attorney and Bond Counsel, are hereby further authorized and directed to take such other 
actions as may be appropriate or desirable to accomplish the purposes of this Resolution, including, but not 
limited to:  (a) cooperate with the Tenant in filing an application for a sales tax exemption certificate with 
the Kansas Department of Revenue with respect to Bond-financed property; and (b) execution on behalf of 
the City of the information statement regarding the proposed issuance of the Bonds to be filed with the State 
Board of Tax Appeals pursuant to the Act. 
 
 Section 9.  Effective Date.  This resolution shall become effective upon adoption by the Governing 
Body and shall remain in effect until December 31, 2017, unless extended by affirmative vote of a majority 
of the Governing Body. 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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(Signature Page to Resolution of Intent) 

 
 
 ADOPTED by the City Council of the City of Wichita, Kansas, on April 7, 2015. 
 
 
 
(SEAL)              

Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      
Sharon L. Dickgrafe  
Interim Director of Law and City Attorney 
 
 

 
CERTIFICATE 

 
 I hereby certify that the above and foregoing is a true and correct copy of the Resolution adopted 
by the City Council of the City of Wichita, Kansas on April 7, 2015, as the same appears of record in my 
office. 
 
 DATED:  April 7, 2015. 
 
              
         Karen Sublett, City Clerk 
 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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MASTER AGREEMENT 
 

 This Master Agreement (“Agreement”), effective as of   , 2015, is entered into 
by the following parties: 
 
 City of Wichita: City of Wichita  
    455 N. Main 
    Wichita, Kansas 67202 
    Attn:  Robert Layton, City Manager 
    Phone:  316-268-4351 
    Email: rlayton@wichita.gov 
 
 Company:  Figeac Aero North America Inc. 
    9313 E. 39th Street North,  

Wichita, KS, 67226 
    Attn: Jean-Claude Maillard C/O Hocine Benaoum 
    Phone: (316) 634-2500 
    Email: jean-claude.maillard@figeac-aero.com 
 
 

Recitals 
 

A. City of Wichita has determined that an economic emergency or unique opportunity exists 
that warrants funding to secure economic benefits or avoid or remedy economic losses.   
 

B. Company requested that the City of Wichita provide funding pursuant to this Agreement to 
be used exclusively to fund the purchase of Real Property (the “Project”) near the 
Company’s facility at 9313 E. 39th Street North, Wichita, Kansas (the “Facility”). 
 

C. To induce the City of Wichita to authorize the expenditure of funds described in this 
Agreement, the Company represents to the City of Wichita that but for the provision of 
funding provided in this Agreement the Company would not undertake the development of 
the Project in Sedgwick County, Kansas. 
 

D. The City of Wichita has authorized an expenditure of $250,000 for the purpose of funding 
the Project under the terms and conditions of this Agreement. 
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Funding Terms 
 

1. The Development Fund.   
 

1.1 Amount.  Subject to the terms and conditions of this Agreement, the City of Wichita 
agrees to fund to the Company the principal sum of $250,000 (the “Fund”) for the 
Project.  The entire Fund remains subject to repayment to the City of Wichita at the 
end of the Term with Interest, until the Fund becomes vested as provided in this 
Agreement and repayment is waived. 

 
1.2 Term. The term for fully vesting the Fund is ten (10) years (the “Term”) 

commencing the Disbursement Date and ending ten (10) years after the Disbursement 
Date (the “Maturity Date”). 

 
1.3 Interest Rate.  Interest will accrue from the Disbursement Date at a rate of five 

percent (5%) per annum, compounded annually on the unvested balance of the Fund 
until vested, forgiven or refunded. 

 
1.4 Refund.  Company may prepay or refund any amount due the City of Wichita under 

this Agreement at any time without penalty.  All payments will be applied first to any 
fees or penalties, then to interest and then to the Fund.  A final payment of the entire 
unvested principal of the Fund, accrued interest, and all other amounts due under this 
Agreement, after taking into account all Fund vesting pursuant to Section 2, will be 
due on the Maturity Date. 

 
2. Company Employment Targets; Vesting of Fund.   

 
2.1 Company Employment Targets.  Company will create and maintain the minimum 

employment level of new Full-Time Equivalent Jobs (the “Job Commitment”) at the 
Facility at the end of each of the years in the Term and will achieve the wage 
commitment (the “Wage Commitment”) for such period as shown on Exhibit 2.1. 

 
A. For purposes of this Agreement, the number of Full-Time Equivalent Jobs will 

be measured based on the first payroll period that ends in January in each of the 
measurement years, beginning with January 2017 (each a “Measurement Date”). 

 
B. A “Full-Time Equivalent Job” means: 
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i. One employee located at the Facility who met Company’s definition of a 
full-time employee, including benefit eligibility requirements, during such 
payroll period; or 
 

ii. Two or more employees located at the Facility who combined to work the 
average number of weekly hours needed to meet Company’s definition of a 
full-time employee during such payroll period including benefit eligibility 
requirements. 

 
C. For purposes of the Agreement, achievement of the Wage Commitment will be 

measured on each Measurement Date by the average annual salary, excluding 
overtime, of the Full-Time Equivalent Jobs and will be calculated by 
multiplying the average hourly wage of the Full-Time Equivalent Jobs as of 
such payroll by 2080. 
 

D. The Company has represented that its base line employment (Full-Time 
Equivalent Jobs) at the Facility from which the job growth will be measured is 
46 jobs with a per hour wage of $20.07 and an average annual wage of $41,739. 

 
2.2 Fund Vesting   

 
A. For purposes of this Agreement, an “Installment” is equal to the original 

principal balance of the Fund divided by the number of years in the Term. 
 

B. On each Measurement Date, if Company has achieved the required Job 
Commitment and Wage Commitment then an amount equal to an Installment 
plus any accrued interest on such Installment, will be vested and repayment 
waived. 

 
C. If, on a Measurement Date, Company fails to achieve either the Job 

Commitment or Wage Commitment, the Installment amount to be vested and 
repayment waived will be the lesser of: 

 
i. An amount equal to multiplying the Installment for such year by the 

percentage by which the number of Full-Time Equivalent Jobs satisfies the 
Job Commitment (not to exceed 100%). For example, if the Full-Time 
Equivalent Jobs as measured for Year 2 achieved ninety percent (90%) of 
the Job Commitment for that year, ninety percent (90%) of the Installment 
(and any Interest thereon)  would be vested and repayment waived; or 
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ii. An amount equal to multiplying the Installment for such year by the 
percentage by which the actual annual salary, as calculated above, satisfied 
the Wage Commitment (not to exceed one hundred percent (100%)). For 
example, if the wages for Year 2 achieved eighty percent (80%) of the Wage 
Commitment for that year, eighty percent (80%) of the Installment (and any 
Interest thereon) would be vested and repayment waived. 

 
iii. In this example, since the Wage Commitment achievement percentage was 

less than the Job Commitment achievement percentage, eighty percent 
(80%) (the lesser amount) would be vested and waived. 

 
3. Fund Repayment Obligation and Security for the Fund Repayment Obligation. 

Company’s obligation to repay the unvested portion of the Fund plus Interest will be 
evidenced by the Fund Repayment Obligation Commitment in the form attached hereto as 
Exhibit 3.  The Fund Repayment Obligation will be secured by a first priority mortgage 
lien on the land in the form of the Mortgage attached as Exhibit 3.1.  The Sedgwick County 
Commission will have a general mortgage on the land that is pari passu with the City of 
Wichita mortgage.  

 
4. Company Covenants. 

 
4.1 Use of Proceeds. Company will use the proceeds from the Fund exclusively to pay 

for the purchase of land as set forth on Schedule 4.1.   
 

4.2 Insurance. Company will at all times maintain (at its own expense) with financially 
sound and reputable insurance companies, insurance with respect to its properties and 
business against loss or damage by fire, casualty and any other hazards normally 
insured against, naming the City of Wichita as an additional Insured, in an amount 
sufficient to pay all indebtedness to lien holders and other parties with an interest in 
the property and to pay the City of Wichita the entire outstanding principal balance 
and accrued interest on the unvested portion of the Fund.  Upon the request of the 
City of Wichita, Company will deliver to the City of Wichita certificates of insurance 
summarizing the insurance policies and reflecting Company as an additional insured 
party.   

 
4.3 Related Contracts. Upon the request of the City of Wichita, Company will provide 

copies of all contracts entered into by Company for the activities covered by the Fund 
including without limitation, any purchase or lease agreements related to the Facility.  
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4.4 Financial Management. Company will keep and maintain monthly accounting 
records related to the Facility and its operations in a manner consistent with the 
financial projections provided to the City of Wichita and in conformity with generally 
accepted accounting principles (GAAP), including statements of revenue and 
expense, payroll, capital expenditures, assets, liabilities, and tax (including income, 
payroll, and property) compliance, and make such accounting records and all related 
reports, files, documents, and other papers pertaining to the Fund available for audits, 
examination, copying and monitoring by the City of Wichita.  Company will clearly 
establish records of budgets and expenditures for activities funded by the Fund. The 
records required hereby will be maintained for the term of this Agreement plus a 
period of three (3) years after the termination or expiration of this Agreement. 

 
4.5 Monitoring. Company will cooperate with and facilitate random inspections and 

audits performed by the City of Wichita or the City of Wichita’s representative to 
ensure compliance with this Agreement and accountability for the Fund expenditures 
and examine the status of any Collateral and any other assets acquired with the Fund 
proceeds. 

 
4.6 Reporting.  Within sixty (60) days following a Measurement Date, Company will 

provide the City of Wichita copies of all government or other official reports for the 
Facility since the last Measurement Date setting forth the number of Full-Time 
Equivalent Jobs as defined in Section 2 above, compliance with the Jobs 
Commitment, the average annual salary as calculated in accordance with Section 2 
above, compliance with the Wage Commitment, and accounting or other formal 
records of capital investment for the most recent report period and accumulated since 
the beginning of the Term. 

 
4.7 Indemnification.  Company will indemnify, defend, and hold harmless the City of 

Wichita and its officers and employees from any liabilities, claims, suits, judgments, 
and damages, including costs and attorneys’ fees, arising out of any action or inaction 
of Company or any affiliate or related party of Company; and the execution, delivery 
or performance by Company, the City of Wichita or any other party of the terms of 
this Agreement, including as a result of the performance of the obligations under this 
Agreement by the Company or any party in a relationship with Company as a result 
of this Agreement.  This Section 4.7 will survive the expiration or earlier termination 
of this Agreement.  

 
4.8 Compliance with Law.  Company will operate in full compliance with applicable 

federal, state, and local laws. 
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4.9 Notice of Material Events.  Company will furnish to the City of Wichita prompt 
written notice of the following: 

 
A. The occurrence of any Default; 

B. Receipt of any notice of any governmental investigation or any litigation or 
proceeding commenced or threatened against Company that (i) seeks damages 
in excess of fifty percent (50%) of the Fund, (ii) seeks injunctive relief, (iii) 
alleges criminal misconduct by any Company, (iv) alleges the violation of any 
law regarding, or seeks remedies in connection with, any Environmental Laws, 
or (v) contests any tax, fee, assessment, or other governmental charge in excess 
of fifty percent (50%) of the Fund; 

C.  Any other development that results in, or could reasonably be expected to result 
in, a Material Adverse Effect. 

Each notice delivered under this Section shall be accompanied by a statement of an 
Authorized Officer setting forth the details of the event or development requiring 
such notice and any action taken or proposed to be taken with respect thereto. 

For purposes of this section, “Material Adverse Effect” means a material adverse 
effect on (a) the business, assets, operations, prospects or condition, financial or 
otherwise, of Company, (b) the ability of a Company to perform any of its obligations 
under the Fund Documents to which it is a party, or (c) the rights of or benefits 
available to the City of Wichita hereunder. 

4.10 Corporate Existence and Maintenance of Property.  Company will do or cause to 
be done all things necessary or appropriate to preserve and keep in full force and 
effect and in good standing its corporate existence, its authority to continue to do 
business in Kansas and conduct its operations and its rights and franchises now or 
hereafter possessed. Company will preserve and maintain its property and assets used 
or useful in the conduct of its business and cause the same to be kept in good repair, 
working order, and condition. 

4.11 Location of Records and Property.  The Company’s books and records will be 
maintained at the Facility and will not be changed by the Company.   

5. Default; Remedies. 
 

5.1 Event of Default.  Any of the following will constitute an “Event of Default”: 
 

A. Default in the payment or performance of any liability or obligation of 
Company to the City of Wichita; 

 
B. Company ceases to operate the Facility; 

 

189



City - 03-27-15 

7 

C. Company fails to perform or observe any term or covenant of this Agreement, 
including the covenants contained in Section 9 hereof, or achieve any 
performance metric otherwise agreed to in writing between Company and the 
City of Wichita; 

 
D. Default by Company under any other document or agreement between 

Company and the City of Wichita;  
 

E. Company  fails to observe or perform any other agreement or condition relating 
to any indebtedness  or contained in any instrument or agreement evidencing, 
securing or relating thereto, or any other event occurs, the effect of which 
default or other event is to cause, or to permit the holder or holders of such 
indebtedness (or a trustee or agent on behalf of such holder or holders or 
beneficiary or beneficiaries) to cause, with the giving of notice if required, such 
indebtedness to be demanded or to become due or to be repurchased, prepaid, 
defeased or redeemed (automatically or otherwise), or an offer to repurchase, 
prepay, defease or redeem such indebtedness to be made, prior to its stated 
maturity; 

 
F. Dissolution, termination of existence, insolvency, business failure, or 

appointment of, or application for the appointment of, a receiver of any part of 
the property of Company, or the service of any order of attachment, 
garnishment, or the existence or making or issuance of any tax lien or similar 
process on or with respect to any property of, assignment for the benefit of 
creditors by, or the commencement of any proceedings under any bankruptcy or 
insolvency laws, by or against, Company ;  
 

G. City of Wichita determines in good faith that the prospect of any payment 
required by this Agreement is impaired;  

 
H. Company fails to achieve at least an average of ninety percent (90%) of the 

Full-Time Equivalent Job Commitment (the “Minimum Threshold Job 
Commitment”) or ninety percent (90%) of the Wage Commitment (the 
“Minimum Wage Commitment”) over the Term.  If during the Term, it becomes 
apparent to the City of Wichita that Company cannot achieve the Minimum Job 
Commitment or the Minimum Wage Commitment over the remainder of the 
Term, then the City of Wichita may declare an Event of Default without waiting 
to the end of the Term.   

  
5.2 Remedies. 
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A. If Company ceases to operate the Facility during the Term or is in Default by 

reason of Section 5.1.C, Company will repay the entire outstanding principal 
amount of the Fund, regardless of any prior vesting plus interest including any 
previously waived pursuant to Section 2 plus interest penalties equal to twelve 
percent (12%) per annum compounded annually calculated for the entire Fund 
amount for the entire Term. 

 
B. If Company uses any Fund proceeds other than as permitted by this Agreement, 

the entire Fund proceeds will be repaid along with interest at a rate of twenty-
five (25%) per annum compounded annually from the Disbursement Date until 
the date of repayment. 

 
C. If an Event of Default occurs other than those described in Sections 5.1.A, 5.1.B 

or 5.1.C, then Company will repay the entire unvested Fund balance plus 
interest penalties equal to twelve percent (12%) per annum compounded 
annually from the Disbursement Date until the date of repayment calculated 
with respect to the unvested Fund balance, and if the Event of Default arises 
under Section 5.1.I, the amount of the unvested Fund balance will be 
recalculated for each year based on the Term average.  

 
D. If any Event of Default occurs and is continuing, City of Wichita may declare 

the unvested amounts of the Fund, all accrued interest, and all other amounts 
owing and payable hereunder to be immediately due and payable, without 
presentment, demand, protest, or other notice of any kind, all of which are 
hereby expressly waived by Company. In addition, City of Wichita may proceed 
to protect and enforce its rights by suit in equity, or by action at law, or by other 
appropriate proceedings. 

 
E. If Company fails to pay when due the principal of, or interest on, the Fund, or 

fails to comply with any other provision of this Fund Agreement or the 
documents referenced herein, Company will pay City of Wichita, to the extent 
permitted by law, City of Wichita’s costs and expenses, including but not 
limited to reasonable attorneys’ fees, incurred in collecting any sums due on or 
on account of the Fund or in otherwise enforcing any of its rights. 

 
6. Miscellaneous. 

 
6.1 Interest Rate Limitation.  No provision of this Agreement will require or permit 

collecting of interest in excess of the maximum permitted by law.  If any excess of 
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interest in such respect is herein provided for, or shall be adjudicated to be so 
provided for herein, the provisions of this Section 6.1 will govern, and neither 
Company nor Company’s successors or assigns will be obligated to pay the amount 
of such interest to the extent that it is in excess of the amount permitted by law.  If an 
excess should be collected, it will be construed as a mutual mistake of the parties, and 
the excess will be credited to principal. In the event that all amounts under this 
Agreement have been repaid, Company will be entitled to a refund of the excess 
amount collected.  

 
6.2 Amendment.  This Agreement may not be modified except in a writing signed by the 

parties. 
 

6.3 No Assignment.  Company may not assign this Agreement without the City of 
Wichita’s prior written consent, which may not be unreasonably withheld, 
conditioned, or delayed. 

 
6.4 Waiver.  If either party fails to require the other to perform any term of this 

Agreement, that failure does not prevent the party from later enforcing that term.  If 
either party waives the other’s breach of a term, that waiver is not treated as waiving 
a later breach of the term. 

 
6.5 Successors and Representatives.  This Agreement binds and inures to the benefit of 

the parties and their respective heirs, representatives, successors, and (where 
permitted) assigns. 

 
6.6 Notices.  All notices and other communications required or permitted under this 

Agreement must be in writing and must be sent to the party at that party’s address set 
forth on the first page of this Agreement or at whatever other address the party 
specifies in writing.  Notice may be given by United States mail or by overnight 
delivery by a reputable delivery service.  Notice may not be given electronically. All 
notices hereunder shall be deemed to be received three (3) days after being deposited 
in the U.S. mail addressed to either party hereto or the next day if sent by overnight 
delivery. 

 
6.7 Severability.  If any part of this Agreement is for any reason held to be 

unenforceable, the rest of it remains fully enforceable. 
 

6.8 Headings.  Headings are for convenience only and do not affect the interpretation of 
this Agreement. 
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6.9 Applicable Law.  Kansas law applies to this Agreement without regard for any 
choice-of-law rules that might direct the application of the laws of any other 
jurisdiction. 

 
6.10 Counterparts.  This Agreement may be executed in counterparts, each one of which 

is considered an original, but all of which constitute one and the same instrument. 
Such executions may be transmitted to the parties by facsimile or by email or other 
electronic transmission, which will have the full force and effect of an original 
signature. 

 
7. Notice to Company.  This Fund Agreement and the other documents provided for 

herein are a final expression of the parties with respect to the Fund.  This written 
Agreement may not be contradicted by evidence of any prior oral agreement or of a 
contemporaneous oral agreement between Company and the City of Wichita.  Each 
party hereto acknowledges that sufficient space has been provided herein and in all 
other documents for the placement of nonstandard terms. 

 
8. Cash Basis and Budget Laws.  The right of the City of Wichita to enter into this 

Agreement is subject to the provisions of the Cash Basis Law (K.S.A. §§ 10-1112 and 10-
1113), the Budget Law (K.S.A. § 79-2935), and other laws of the State of Kansas.  This 
Agreement will be construed and interpreted so as to ensure that the City of Wichita will at 
all times stay in conformity with such laws, and as a condition of this Agreement the City 
of Wichita reserves the right to unilaterally sever, modify, or terminate this Agreement at 
any time if, in the opinion of its legal counsel, the Agreement may be deemed to violate the 
terms of such laws. 

 
9. Equal Opportunity and Affirmative Action.  In carrying out this Agreement, Company 

shall deny none of the benefits or services of the program to any eligible participant 
pursuant to K.S.A. § 44-1001 et seq. 

 
9.1 Company shall observe the provisions of the Kansas Act Against Discrimination and 

shall not discriminate against any person in the performance of work under this 
Agreement because of race, religion, color, sex, disability, national origin, or 
ancestry. 

 
9.2 In all solicitations or advertisements for employees for the Facility, Company shall 

include the phrase “equal opportunity employer” or a similar phrase to be approved 
by the Kansas Human Rights Commission. 
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9.3 If Company fails to comply with the provisions of K.S.A. § 44-1031, requiring 
reports to be submitted to the Kansas Human Rights Commission when requested by 
that Commission, Company shall be deemed to have breached this Agreement and it 
may be canceled, terminated, or suspended, in whole or in part, by the Commission.  

 
9.4 If Company is found guilty of a violation of the Kansas Act Against Discrimination 

under a decision or order of the Kansas Human Rights Commission which has 
become final, Company shall be deemed to have breached this Agreement and it may 
be canceled, terminated, or suspended, in whole or in part, by the Commission. 

 
9.5 Company shall include the provisions of Sections 9.1 through 9.4 in every 

subcontract or purchase order directly related to the expenditure of the Fund at the 
Facility so that such provisions will be binding upon such subcontractor or vendor. 

 
10.  Waiver of Jury Trial.  IN THE EVENT OF ANY DISPUTE BETWEEN COMPANY 

AND THE CITY OF WICHITA RELATED IN ANY WAY TO THIS AGREEMENT 
WHICH BECOMES THE SUBJECT OF ANY JUDICIAL PROCEEDING IN ANY 
COURT OF LAW, COMPANY AND THE CITY OF WICHITA HEREBY EACH 
WAIVE ANY RIGHT WHICH THEY MAY RESPECTIVELY HAVE TO A TRIAL 
BY JURY. 

11.  Venue and Jurisdiction.  COMPANY HEREBY IRREVOCABLY SUBMITS TO 
THE EXCLUSIVE JURISDICTION OF U.S. FEDERAL COURT SITTING IN 
KANSAS OR ANY KANSAS STATE COURT SITTING IN SEDGWICK COUNTY, 
KANSAS, IN ANY ACTION OR PROCEEDING ARISING OUT OF OR 
RELATING TO THE FUND DOCUMENTS, AND COMPANY HEREBY 
IRREVOCABLY AGREES THAT ALL CLAIMS IN RESPECT OF SUCH ACTION 
OR PROCEEDING MAY BE HEARD AND DETERMINED IN ANY SUCH 
COURT AND IRREVOCABLY WAIVE ANY OBJECTION THEY MAY NOW OR 
HEREAFTER HAVE AS TO THE VENUE OF ANY SUCH SUIT, ACTION OR 
PROCEEDING BROUGHT IN SUCH A COURT OR THAT SUCH COURT IS AN 
INCONVENIENT FORUM.  NOTHING HEREIN SHALL LIMIT THE RIGHT OF 
THE CITY OF WICHITA TO BRING PROCEEDINGS AGAINST ANY 
COMPANY IN THE COURTS OF ANY OTHER JURISDICTION. 

12.  USA Patriot Act.  The City of Wichita hereby notifies the Company that pursuant to the 
USA Patriot Act (Title III of Pub. L. 107-56 (signed into law October 26, 2002)) (the 
“Act”), City of Wichita is required to obtain, verify, and record information that identifies 
each Company, which information includes the name and address of such Company and 
other information that will allow the City of Wichita to identify the Company in 
accordance with the Act. 

13.  Expenses.  Company agrees to pay all filing and recording fees and all out-of-pocket 
expenses, including reasonable attorneys’ fees, incurred by the City of Wichita in 
connection with the preparation, closing and amendment of this Agreement and, to the 
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extent allowed by law, the enforcement of the rights of the City of Wichita in connection 
with this Agreement and all Fund Documents executed and delivered pursuant hereto and 
in connection with any amendment, extension or renewal thereof, or waivers thereunder. 
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Signature Page to Master Agreement 

The parties have executed this Master Agreement as of the date first written above. 
 
 
CITY OF WICHITA     COMPANY 
 
City of Wichita      Figeac Aero North America Inc. 
 
By:        By:      
Name:  Carl Brewer      Name: Jean-Claude Maillard 
Title: Mayor       Title: P.D.G. 
 
ATTEST: 
 
 
      
Name: Karen Sublett  
Title: City Clerk   
 
 
APPROVED AS TO FORM: 
 
 
      
Name: Sharon L. Dickgrafe 
Title: Interim Director of Law and City Attorney  
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List of Exhibits and Schedules 
 

Exhibit 1.2  Conditions Precedent to the City of Wichita’s Funding 
 
Exhibit 2.1  Company Employment Targets 
 
Exhibit 3  Form of Fund Repayment Obligation Commitment  
 
Exhibit 3.1  Form of First Mortgage 
 
Schedule 4.1  Land Legal Description 
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EXHIBIT 1.2 
 

CONDITIONS PRECEDENT TO THE CITY OF WICHITA’S FUNDING 
 
1.  Company will provide the City of Wichita with a certificate of good standing (not less than 

thirty (30) days old as of the Closing Date) from the Secretary of State or other evidence 
satisfactory to the City of Wichita, in the City of Wichita’s sole discretion, that Company is 
duly incorporated, in good standing in its state of incorporation or organization, and 
authorized to do business in the State of Kansas. 

2. Company shall have provided the City of Wichita with a certificate executed by the Chief 
Executive Officer of Company (“CEO”) wherein the CEO and the Company represent to the 
City of Wichita that but for the provision of funding as provided in this Agreement the 
Company would not undertake the development of the Project in Sedgwick County, Kansas.  

3.  Company will provide the City of Wichita a Secretary’s Certificate of Company certifying: 

a. Copies of Company’s Articles of Incorporation or Organization and bylaws, or similar 
constituent document; 

b. That Company’s Boards of Directors or similar organizations are authorized to execute 
the Fund Documents;   

c.  The incumbency of the officers of Company and that the person executing this 
Agreement and any supporting documents is authorized to act on behalf of the Company 
in this transaction. 

4. Company will have executed and delivered to the City of Wichita all the documents 
necessary to document this Fund transaction including the Fund Repayment Obligation 
Commitment 

5.  Company shall not have experienced, in the sole judgment of the City of Wichita, any 
material adverse change in the conduct of their business, operations, financial condition or 
otherwise since January 1, 2015. 

6. The City of Wichita shall have received all fees due and payable to it, including its legal fees 
and expenses incurred in connection with this Agreement. 

7.  The City of Wichita shall have received such other documents as the City of Wichita or its 
counsel may have reasonably requested. 

8.  Company is not in default on any material obligation of Company. 
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9.  Company shall have provided the City of Wichita with all due diligence information 
requested by the City of Wichita (including Company and parent company financial 
statements), which information, together with any independent due diligence done by the 
City of Wichita, will be satisfactory to the City of Wichita in its sole and absolute discretion.  
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EXHIBIT 2.1 
Company Employment Targets 

 
 

Year 
New Full-Time 
Equivalent Jobs 

Per Hour Wage 
(excluding overtime) Average Wage Total Wages 

1 50 $19.00 $39,520 $1,976,000 
2 35 $19.57 $40,706 $1,424,710 
3 35 $20.15 $41,927 $1,467,445 
4 35 $20.76 $43,185 $1,511,475 
5 45 $21.38 $44,480 $2,001,600 
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EXHIBIT 3 
 

Form of Fund Repayment Obligation Commitment  
FUND REPAYMENT OBLIGATION COMMITMENT  

__________________, 2015                $250,000  

FOR VALUE RECEIVED, Figeac Aero North America Inc. (“Company”) promises to 
pay to the order of the City of Wichita (“COW”), at its office located at 455 N. Main, Wichita, 
Kansas 67202, the principal sum of Two Hundred Fifty Thousand Dollars ($250,000) or such 
lesser amount of aggregate unpaid principal amount of the Fund advanced by the COW to 
Company under the Master Agreement hereinafter mentioned together with fees and all other 
amounts due with interest on the principal amount of the Advance from time to time outstanding 
hereunder at the rates, and payable in the manner and on the dates specified in said Master 
Agreement. 

This Fund Repayment Obligation Commitment is the Fund Repayment Obligation 
Commitment referred to in, and issued under, that certain Master Agreement of even date 
herewith among Company and the COW (the same may be modified, amended, extended or 
restated from time to time, the “Master Agreement”) and this Fund Repayment Obligation 
Commitment and the holder hereof are entitled to all of the benefits provided for thereby or 
referred to therein.  All defined terms used in this Fund Repayment Obligation Commitment, 
except terms otherwise defined herein, shall have the same meaning as such terms have in the 
Master Agreement. 

Prepayments may be made on the Advance evidenced hereby and this Fund Repayment 
Obligation Commitment (and the Advance evidenced hereby) may be declared due prior to the 
expressed maturity thereof, all in the events, on the terms and in the manner as provided for in 
said Master Agreement. 

All agreements between Company and the COW, whether now existing or hereafter 
arising and whether written or oral, are expressly limited so that in no contingency or event 
whatsoever, whether by reason of demand or acceleration of the maturity of any of the  
commitment hereunder or otherwise, shall the amount contracted for, charged, received, 
reserved, paid or agreed to be paid to or for the benefit of the COW for the use, forbearance, or 
detention of the funds advanced hereunder or otherwise, or for the performance or payment of 
any covenant or obligation contained in any document executed in connection herewith (all such 
documents being hereinafter collectively referred to as the “Fund Documents”), exceed the 
maximum lawful rate or amount of interest permissible under applicable law (the “Highest 
Lawful Rate”), it being the intent of Company and the COW in the execution hereof and of the 
Fund Documents to contract in strict accordance with applicable usury laws.  If, as a result of 
any circumstances whatsoever, performance by Company of any provision hereof or of any of 
such documents, at the time performance of such provision shall be due, shall involve exceeding 
the limits of applicable usury laws or result in the COW having or being deemed to have 
contracted for, charged, reserved or received interest (or amounts deemed to be interest) in 
excess of the Highest Lawful Rate to be so contracted for, charged, reserved or received by the 
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COW, then, the obligation to be performed by Company shall be reduced to the legal limit of 
such performance, and if, from any such circumstance, the COW shall ever receive interest or 
anything which might be deemed interest under applicable law which would exceed the Highest 
Lawful Rate, such amount which would be unlawful interest shall be refunded to Company or, to 
the extent (i) permitted by applicable law and (ii) such unlawful interest does not exceed the 
unpaid principal balance of the Fund Repayment Obligation Commitment and the amounts 
owing on other obligations of Company to the COW under any Fund Document applied to the 
reduction of the principal amount owing on account of the Fund Repayment Obligation 
Commitments or the amounts owing on other obligations of Company to the COW under any 
Fund Document and not to the payment of interest.  All interest paid, or agreed to be paid, to or 
for the benefit of the COW shall, to the extent permitted by applicable law, be amortized, 
prorated, allocated, and spread throughout the full period of the commitment hereunder until 
payment in full of the principal of the  commitment hereunder (including the period of any 
renewal or extension thereof) so that the interest on account of the  commitment hereunder for 
such full period shall not exceed the highest amount permitted by applicable law. 

The undersigned hereby expressly waives diligence, presentment, demand, protest, notice 
of protest, notice of intent to accelerate, notice of acceleration, and notice of any other kind. 

This Fund Repayment Obligation Commitment is governed by and shall be construed in 
accordance with the internal laws of the State of Kansas.  

 
COMPANY 

Figeac Aero North America Inc. 
      9313 E. 39th Street North,  

Wichita, KS 67226 
      Attn: C/O Hocine Benaoum 

 

By:   
Name: Jean-Claude Maillard  
Title: P.D.G  
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EXHIBIT 4.1 

Land Legal Description  
 
THAT PART LOT 1 BEG SE COR TH W 175FT SW 103.8 FT W N 389.49 FT E 692.01 FT 
TO NE COR S 91.08 FT SWLY 103.08 FT S 175 FT TO BEG BLOCK 1 TOBEN 3RD ADD 
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MORTGAGE 
 
 
 THIS MORTGAGE (the “Mortgage”) is made and entered into this ____ of ________, 
2015, by and between Figeac Aero North America Inc. (“Mortgagor”) and the City of Wichita, a 
Kansas municipal corporation (“Mortgagee”). 
 
 In consideration of the promises, covenants, obligations and terms set forth herein, the 
receipt and sufficiency of which are hereby acknowledge by both parties, the parties hereby 
covenant and agree as follows: 
 

1. Property.  Mortgagor does hereby mortgage, warrant, assign, grant, and convey unto 
Mortgagee, its successors, heirs, and assigns, all of the following real estate commonly known as 
the undeveloped eastern portion of the 9300 block of East 39th Street North, Sedgwick County, 
Kansas, and more specifically described as: 

 
See Exhibit A 

  
together with all improvements, easements, rights-of-way, tenements, hereditaments, 
appurtenances, fixtures and buildings pertaining to the above-described property now existing 
and/or hereafter acquired with respect to said property (collectively the “Property”). 
 
 2. Security.  This Mortgage is given to secure the payment of and Mortgagor’s 
performance under:  (i) a Fund Repayment Obligation Commitment dated of even date herewith, 
executed and delivered by Mortgagor to Mortgagee in the principal amount of Two Hundred 
Fifty Thousand Dollars ($250,000), with interest on the unpaid principal balance until paid, 
payable in accordance with the terms thereof and all renewals, extensions, modifications, and 
substitutions thereof (“Obligation”); and (ii) this Mortgage, including all other sums advanced by 
Mortgagee pursuant to the terms of this Mortgage to protect the security of this Mortgage or any 
other agreement between Mortgagor and Mortgagee, and any and all future advances which 
Mortgagee may, at its sole option, make to Mortgagor. 
 
 3. Maximum Amount of Indebtedness.  Notwithstanding any provision to the contrary 
contained herein, the principal amount of indebtedness secured hereby (excluding any interest, 
penalty charges, costs and fees that may arise pursuant to the terms of this Mortgage) shall never 
exceed Two Hundred Fifty Thousand Dollars ($250,000).  
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 4. Title.  Mortgagor covenants that it is lawfully seized of fee simple title to the 
Property; has good right to sell, mortgage, and convey the Property; that the Property is free from all 
liens and encumbrances; and Mortgagor warrants and agrees to defend the title thereto against the 
claims or demands of all persons whomsoever. 
 
 5. Payment of Principal and Interest.  Mortgagor shall promptly pay when due the 
principal and interest on the debt evidenced by the Obligation, and all other sums secured by this 
Mortgage. 
 
 6. Taxes; Liens.  Mortgagor shall pay on or before the due date all taxes, assessments, 
charges, fines, impositions, liens, claims and charges attributable to the Property, the nonpayment of 
which could result in a lien against the Property, and shall cause this Mortgage to remain a valid and 
enforceable first lien on all of the Property (but pari passu with a similar Sedgwick County 
mortgage of $250,000).   
 
 7. Insurance.  Mortgagor agrees to maintain policies of fire, tornado, windstorm, 
flood, and extended coverage insurance upon the buildings and improvements now or hereafter 
situated on the Property, in companies, forms, and amounts and with mortgage clauses 
satisfactory to Mortgagee, and showing Mortgagee as an additional named insured. 

 
 8. Preservation, Maintenance and Protection of the Property.  Mortgagor shall not rent 
or lease the property to any tenant without the prior written consent of Mortgagee.  Mortgagor shall 
maintain, or ensure that the Property is maintained, at all times.  Mortgagor shall not destroy, 
damage, or impair the Property, allow the Property to deteriorate, or commit waste on the Property, 
and shall promptly repair, restore, replace, or rebuild any part of the Property which may be 
damaged or destroyed.  Mortgagor shall neither remove nor permit to be removed any buildings 
from the Property without Mortgagee’s prior written consent, and shall neither use nor permit 
use of the Property for any unlawful purpose.  Mortgagor shall be in default if any forfeiture action 
or proceeding, whether civil or criminal, is begun that in Mortgagee’s good faith judgment could 
result in forfeiture of the Property or otherwise materially impair Mortgagee’s lien and security 
interest.   
 
 9. Untrue Material Statement by Mortgagor.  Mortgagor shall also be in default if 
Mortgagor made to Mortgagee any oral or written material misstatements, inaccuracies, omissions, 
untrue representations or untrue warranties in connection with the Obligation or Mortgage.   
 
 10. Compliance With Laws; Zoning.  Mortgagor shall comply with all requirements 
of law or municipal ordinances with respect to the Property and the use thereof.  If under 
applicable zoning provisions the use of all or any portion of the Mortgaged Property is or shall 
become a nonconforming use, Mortgagor will not cause or permit such nonconforming use to be 
discontinued or abandoned without the express written consent of Mortgagee. 
 

11. Defense of Claims.  Mortgagor will notify Mortgagee promptly in writing of the 
commencement of any legal proceedings affecting the Property, or any part thereof, and will take 
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such action as may be necessary to preserve Mortgagor’s and Mortgagee’s rights affected 
thereby. 
 
 12. Condemnation.  The proceeds of any award or claim for damages, direct or 
consequential, in connection with any condemnation or other taking of any part of the Property, or 
for conveyance in lieu of condemnation, are hereby assigned and shall be paid to Mortgagee to be 
applied against the sums secured by this Mortgage.  Any application of proceeds to principal shall 
not extend or postpone the due date of the monthly payments under the Obligation or change the 
amount of such payments.  Any proceeds of a condemnation award in excess of the remaining 
amounts owed by Mortgagor to Mortgagee under the Obligation or pursuant to this Mortgage and 
secured by this Mortgage shall be paid by Mortgagee to Mortgagor. 
 
 13. Hazardous Materials.  Mortgagor covenants that the Property shall be kept free of 
Hazardous Materials except as may be in compliance with all applicable federal, state, and local 
laws, ordinances, rules, and regulations, and neither Mortgagor nor any occupant of the Property 
shall use, transport, store, dispose of, or in any manner deal with Hazardous Materials on the 
Property, except in compliance with all applicable federal, state, and local laws, ordinances, 
rules, regulations, and administrative and judicial orders and decrees.  Mortgagor shall comply 
with, and ensure compliance by all occupants of the Property with, all applicable federal, state, 
and local laws, ordinances, rules, regulations, and administrative and judicial orders and decrees, 
and shall keep the Property free and clear of any liens imposed pursuant to such laws, 
ordinances, rules, regulations, or administrative or judicial orders or decrees.  Mortgagor shall at 
its cost conduct and complete all investigations, studies, sampling, and testing, and all removal 
and remedial actions necessary to clean up and remove all Hazardous Materials from the 
Property in accordance with all applicable federal, state, and local laws, ordinances, rules, 
regulations, and administrative and judicial orders and decrees.  The term “Hazardous Materials” 
as used in this Mortgage shall include, without limitation, gasoline, petroleum products, 
explosives, radioactive materials, asbestos, polychlorinated biphenyls or related or similar 
materials, or any other substance or material defined as a pollutant, contaminant, or a hazardous 
or toxic substance or material by any federal, state, or local law, ordinance, rule, regulation, or 
administrative or judicial order or decree.  The obligations and liabilities of Mortgagor under this 
paragraph shall survive any entry of a judgment of foreclosure or the delivery of a deed in lieu of 
foreclosure of this Mortgage. 

 
 14. Transfer of the Property or a Beneficial Interest in Mortgagor.  Mortgagor shall not 
transfer all or any part of the Property or any interest therein; provided, however, Mortgagor may 
lease the Property to Mortgagee pursuant to a site lease and lease the Property from Mortgagee 
pursuant to a financing lease in connection with the issuance of industrial revenue bonds by 
Mortgagee to finance all or a portion of the Property. 
 
 15. Protection of Mortgagee’s Rights in the Property.  If Mortgagor fails to perform the 
covenants and agreements contained in this Mortgage, then Mortgagee may, but shall not be 
required to, take whatever action is necessary to protect the value of the Property and Mortgagee’s 
rights in the Property.  Mortgagee’s actions may include paying taxes or insurance premiums, 
paying any sums secured by a lien which has priority over this Mortgage, and entering on the 
Property to maintain the Property or make repairs.  Any amounts disbursed by Mortgagee under this 
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paragraph shall become additional debt of Mortgagor secured by this Mortgage, shall bear interest 
from the date of disbursement at the rate of ten percent (10%) per annum, and shall be payable, with 
interest, upon notice from Mortgagee to Mortgagor requesting payment. 
 
 16. Inspection.  Mortgagee or its agent may make reasonable entries upon and 
inspections of the Property, provided that Mortgagee is given prior notice of such that is reasonable 
under the circumstances. 
 
 17. Default; Acceleration.  In the event (i) the title of Mortgagor to the Property shall 
become the subject matter of litigation, and such litigation would or might, in Mortgagee’s opinion, 
upon final determination, result in substantial impairment or loss of the security provided in this 
Mortgage and, upon notice by Mortgagee to Mortgagor, such litigation is not dismissed within thirty 
(30) days of such notice; (ii) Mortgagor shall become insolvent or files a voluntary petition in 
bankruptcy, or an involuntary petition in bankruptcy is filed against Mortgagor and is not dismissed 
within thirty (30) days after being filed, or Mortgagor makes a general assignment for the benefit of 
Mortgagor’s creditors, or a trustee or receiver is appointed for all or substantially all of Mortgagor’s 
assets; or (iii) Mortgagor defaults under any agreement or covenant contained in the Obligation or 
this Mortgage; Mortgagee may declare all sums secured by this Mortgage to be immediately due 
and payable, may foreclose this Mortgage as provided by law, and/or seek any other legal or 
equitable remedy available.   Mortgagor agrees to pay all expenses and costs incurred by 
Mortgagee due to a default, including but not limited to reasonable attorneys= fees, title search 
fees, court costs.  Each and every right, power, and remedy herein given to Mortgagee shall be 
cumulative and not exclusive, and the exercise, delay or omission by Mortgagee of any such 
right, power, or remedy shall not be deemed a waiver of any concurrent or future right to 
exercise any other right, power, or remedy. 
 
 18. Entry Upon Mortgaged Property.  During the continuance of any event of default 
of this Mortgage, Mortgagee’s agents may enter into and upon all or any part of the Property and 
may exclude Mortgagor, its agents and employees wholly therefrom, and having and holding the 
same, may use, operate, manage, and control the Property and conduct the business thereof by 
their superintendents, managers, agents, employees, attorneys, or receivers. 
 
 19. Indemnification.  Mortgagor shall protect, defend, indemnify, and save harmless 
Mortgagee from and against all liabilities, obligations, claims, damages, penalties, causes of 
action, costs, and expenses (including without limitation reasonable attorneys’ fees and expenses 
to the extent permitted by law), imposed upon or incurred by or asserted against Mortgagee by 
reason of this Mortgage, the Property, or any interest therein. 
 
 20. Mortgagor’s Waiver of Appraisement, Redemption, Marshaling Rights, Etc.  
Mortgagor agrees, to the full extent that Mortgagor may lawfully so agree, that Mortgagor will 
not at any time insist upon, or plead, or in any manner whatever claim the benefit of, any 
appraisement, valuation, stay, extension, or redemption law now or hereafter in force in order to 
prevent or hinder the enforcement or foreclosure of this Mortgage or the absolute sale of the 
Property or the possession thereof by any purchaser at any sale made pursuant to any provision 
hereof, or pursuant to the decree of any court of competent jurisdiction; but Mortgagor, for 
Mortgagor and all who may claim through or under Mortgagor, so far as Mortgagor or those 
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claiming through or under Mortgagor now or hereafter may do so lawfully, hereby waives the 
benefits of all such laws.   
 
 21. Unenforceable or Inapplicable Provisions.  If any provision hereof is unenforceable, 
the other provisions hereof shall remain in full force and effect, and the remaining provisions 
thereof shall be liberally construed in favor of Mortgagee in order to effectuate the provisions 
hereof, and the invalidity of any provision hereof shall not affect the validity or enforceability of any 
other provision hereof. 
 

22. Non-Assignment.  Mortgagor shall not assign this Mortgage or its obligations 
hereunder to any other party, nor allow its obligations hereunder to be assumed by another party, 
without the prior written consent of Mortgagee.   
 
 23. Successors and Assigns.  This instrument is binding upon Mortgagor and 
Mortgagor’s successors and permitted assigns, and shall inure to the benefit of Mortgagee, 
Mortgagee’s heirs, executors, administrators, successors, trustees, and assigns, and the provisions 
hereof shall likewise be covenants running with the land. 
 
 24. Headings.  The section headings in this instrument are inserted for convenience only 
and shall not be considered a part of this instrument or used in its interpretation. 
 
 25. Integration.  This Mortgage contains the entire agreement of the parties with respect 
to the subject matter hereof, and the provisions hereof may not be modified, amended, waived, 
extended, changed, discharged or terminated orally or by any act or failure to act on the part of 
Mortgagor or Mortgagee, but only by an agreement in writing signed by both of the parties hereto. 
 
 26. Notices.  Any notice, demand, statement, request or consent made hereunder shall be 
in writing and shall be deemed given when postmarked, addressed and mailed by first class mail to 
the address of the party to whom such notice is to be given, as follows: 
 
 If to Mortgagee: City of Wichita 
    455 N. Main  
    Wichita, Kansas 67202 
    Attn:  Robert Layton, City Manager 
    Phone:  316-268-4351 

   Email:  rlayton@wichita.gov  
 
If to Mortgagor: Figeac Aero North America Inc. 
   9313 E. 39th Street North  

Wichita, KS 67226 
   Attn: Jean-Claude Maillard c/o Jeff Russell 
   Phone: (316) 634-2500 
   Email: jean-claude.maillard@figeac-aero.com 
       

 27. Governing Law.  This Mortgage shall be construed in accordance with the laws of 
the State of Kansas, and such laws shall govern all rights and liabilities arising from this Mortgage 
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and the interpretation and construction thereof.  Any provision of this Mortgage which conflicts 
with or is prohibited by the laws of Kansas shall be ineffective only to the extent of such provision, 
but without invalidating any of the remaining provisions hereof. 
 

28. Release.  This Mortgage shall remain in full force and effect until the payment in 
full of all obligations under the Obligation or until such time as Mortgagee decides to release all 
or part of the Mortgage.  

 
29. Counterparts; Facsimile Signature.  This Mortgage may be executed in one or 

more counterparts, all of which together shall constitute an agreement binding on all the parties 
hereto, notwithstanding that all such parties are not signatories to the original or the same 
counterpart.  Each party shall become bound by this Mortgage immediately upon affixing its 
signature hereto, independently of the signature of any other party.  Any facsimile signature shall 
be deemed an original signature hereto. 

 
30.     Cash Basis and Budget Laws.  The right of Mortgagee to enter into this Agreement 

is subject to the provisions of the Cash Basis Law (K.S.A. §§ 10-1112 and 10-1113), the Budget 
Law (K.S.A. § 79-2935), and other laws of the State of Kansas.  This Agreement will be 
construed and interpreted so as to ensure that Mortgagee will at all times stay in conformity with 
such laws, and as a condition of this Agreement Mortgagee reserves the right to unilaterally 
sever, modify, or terminate this Agreement at any time if, in the opinion of its legal counsel, the 
Agreement may be deemed to violate the terms of such laws. 

 
31.  Waiver of Jury Trial.  IN THE EVENT OF ANY DISPUTE BETWEEN 

MORTGAGOR AND MORTGAGEE RELATED IN ANY WAY TO THIS AGREEMENT 
WHICH BECOMES THE SUBJECT OF ANY JUDICIAL PROCEEDING IN ANY 
COURT OF LAW, MORTGAGOR AND MORTGAGEE HEREBY EACH WAIVE ANY 
RIGHT WHICH THEY MAY RESPECTIVELY HAVE TO A TRIAL BY JURY. 

32.  Venue and Jurisdiction.  MORTGAGOR AND MORTGAGEE HEREBY 
IRREVOCABLY SUBMIT TO THE EXCLUSIVE JURISDICTION OF U.S. FEDERAL 
COURT SITTING IN KANSAS OR ANY KANSAS STATE COURT SITTING IN 
SEDGWICK COUNTY, KANSAS, IN ANY ACTION OR PROCEEDING ARISING OUT 
OF OR RELATING TO THE FUND DOCUMENTS, AND MORTGAGOR AND 
MORTGAGEE HEREBY IRREVOCABLY AGREE THAT ALL CLAIMS IN RESPECT 
OF SUCH ACTION OR PROCEEDING MAY BE HEARD AND DETERMINED IN ANY 
SUCH COURT AND IRREVOCABLY WAIVE ANY OBJECTION THEY MAY NOW 
OR HEREAFTER HAVE AS TO THE VENUE OF ANY SUCH SUIT, ACTION OR 
PROCEEDING BROUGHT IN SUCH A COURT OR THAT SUCH COURT IS AN 
INCONVENIENT FORUM.  NOTHING HEREIN SHALL LIMIT THE RIGHT OF 
MORTGAGEE TO BRING PROCEEDINGS AGAINST ANY MORTGAGOR IN THE 
COURTS OF ANY OTHER JURISDICTION. 

33.  USA Patriot Act.  Mortgagee hereby notifies the Mortgagor that pursuant to the 
USA Patriot Act (Title III of Pub. L. 107-56 (signed into law October 26, 2002)) (the “Act”), 
Mortgagee is required to obtain, verify, and record information that identifies each Mortgagor, 
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which information includes the name and address of such Mortgagor and other information that 
will allow Mortgagee to identify the Mortgagor in accordance with the Act. 

34.  Expenses.  Mortgagor agrees to pay all filing and recording fees and all out-of-
pocket expenses, including reasonable attorneys’ fees, incurred by Mortgagee in connection with 
the preparation, closing and amendment of this Agreement and, to the extent allowed by law, the 
enforcement of the rights of Mortgagee in connection with this Agreement and all Fund 
Documents executed and delivered pursuant hereto and in connection with any amendment, 
extension or renewal thereof, or waivers thereunder. 

 
  
 IN WITNESS WHEREOF, the parties have executed this Mortgage as of the date first 
above written. 
       
MORTGAGEE      MORTGAGOR 
 
City of Wichita      Figeac Aero North America Inc. 
 
 
By:___________________________    By:___________________________ 
Name: Carl Brewer      Name: Jean-Claude Maillard 
Title: Mayor       Title: P.D.G. 
 
ATTEST: 
 
 
__________________________________      
Name: ______________________  
Title: ______________________ 
 
 
APPROVED AS TO FORM: 
 
 
__________________________________     
Name: Sharon L. Dickgrafe  
Title: Interim City Attorney and Director of Law 
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STATE OF KANSAS  ) 
    ) ss. 
SEDGWICK COUNTY )  
  

The foregoing instrument was acknowledged before me this _____ day of ________, 2015, 
by Chris Chronis, Chief Financial Officer of Sedgwick County, Kansas.   
 
 
       _________________________________  
       Notary Public 
My Appointment Expires: 
 
 
 
 
STATE OF KANSAS  ) 
    ) ss. 
SEDGWICK COUNTY  ) 
  
 The foregoing instrument was acknowledged before me this _____ day of _________, 2015, 
by  
Jean-Claude Maillard, P.D.G. of Figeac Aero North America Inc.   
 
 
       _________________________________  
       Notary Public 
My Appointment Expires: 
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          Agenda Item No.  IV-6 
 

City of Wichita 
City Council Meeting 

April 7, 2015 
 
TO:   Mayor and City Council 
 
SUBJECT:   Repair or Removal of Dangerous and Unsafe Structures 
   (Districts I, III, and IV)  
 
INITIATED BY:  Metropolitan Area Building and Construction Department 
 
AGENDA:  New Business   
---------------------------------------------------------------------------------------------------------------------- 
 
Recommendations: Adopt the resolutions. 
 
Background: On February 24, 2015, a report was submitted with respect to the dangerous and unsafe 
conditions on the properties listed below.  The City Council adopted resolutions providing for a public 
hearing to be held on the condemnation actions at 9:30 a.m. or soon thereafter, on April 7, 2015.       
   
Analysis: On February 2, 2015, the Board of Building Code Standards and Appeals (BBCSA) held a 
hearing on the six properties listed below: 
 
 Property Address     Council District 
 a. 357 N. Pennsylvania       I 
 b. 438 N. Bleckley      I 
 c. 1611 N. Hillside      I 
 d. 6105 S. Minnesota                 III 
 e. 1448 S. Handley                 IV 
 f. 1733 S. Hiram                 IV 
  
    
Detailed information/analyses concerning the properties are included in the attachments. 
 
Financial Considerations:  Structures condemned as dangerous buildings are demolished with funds 
from the Metropolitan Area Building and Construction Department Special Revenue Fund contractual 
services budget, as approved annually by the City Council.   This budget is supplemented by an annual 
allocation of Federal Community Development Block Grant funds for demolition of structures located 
within the designated Neighborhood Reinvestment Area. Expenditures for dangerous building 
condemnation and demolition activities are tracked to ensure that City Council Resolution No. R-95-560, 
which limits MABCD expenditures for non-revenue producing condemnation and housing code 
enforcement activities to twenty percent (20%) of MABCD's total annual budgeted Special Revenue Fund 
expenditures, is followed.  Owners of condemned structures demolished by the City are billed for the 
contractual costs of demolition, plus an additional five hundred dollar ($500) administrative fee.  If the 
property owner fails to pay, these charges are recorded as a special property tax assessment against the 
property, which may be collected upon subsequent sale or transfer of the property.   
 
Legal Considerations:  The resolutions and notices of hearing were reviewed and approved as to form by 
the Law Department. 
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Recommendations/Actions:  It is recommended that the City Council close the public hearing, adopt the 
resolutions declaring the buildings to be dangerous and unsafe structures, and accept the BBCSA 
recommended actions to proceed with condemnation, allowing 10 days to start demolition and 10 days to 
complete removal of the structures.  Any extensions of time granted to repair any structures would be 
contingent on the following: (1) All taxes have been paid to date as of April 7, 2015; (2) the structures 
have been secured as of April 7, 2015, and will continue to be kept secured; and (3) the premises are 
mowed and free of debris as of April 7, 2015, and will be so maintained during renovation. 
 
If any of the above conditions are not met, the Metropolitan Area Building and Construction Department 
will proceed with demolition action and also instruct the City Clerk to have the resolutions published 
once in the official city paper and advise the owner of these findings. 
 
Attachments:  Case summary, CDM summary and follow-up history 
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DATE: March 16, 2015 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # I 
 
ADDRESS:  357 N. PENNSYLVANIA 
 
LEGAL DESCRIPTION:  LOT 48, ON PENNSYLVANIA AVENUE, MATHEWSON'S 4TH 
ADDITION TO THE CITY OF WICHITA, KANSAS, SEDGWICK COUNTY, KANSAS 
 
DESCRIPTION OF STRUCTURE:  A two story frame dwelling about 51 x 36 feet in size.  Vacant 
and open, this structure has shifting and cracking block basement walls with missing blocks; rotted 
and missing wood siding; sagging and badly worn composition roof; dilapidated front porch; and 
rotted soffits, fascia and wood trim. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe 
because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have 
become dangerous to life, safety, morals or the general health and welfare of the occupants or the 
people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those open to unauthorized persons or those permitted to be attractive to loiterers, vagrants, or 
children. 
 
D.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety 
hazard to the property itself or its occupants or which presents a decided fire or safety hazards to 
surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public 
nuisance and shall be repaired or demolished. 
 
 
 
 
 
________________________________________________________                                ____________           
Director of Metropolitan Area Building and Construction Department                                Date 
Enforcing Officer 
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DATE: March 16, 2015  
 
BCSA GROUP # 4 
 
ADDRESS:  357 N. PENNSYLVANIA 
 
ACTIVE FIELD FILE STARTED: April 18, 2010 
 
NOTICE(S) ISSUED: Since April 18, 2010, several notice of improvements and violation notices 
have been issued.  It should be noted uniform criminal complaints have been issued and it has been 
the subject of neighborhood court.  
 
PRE-CONDEMNATION LETTER:  August 25, 2014 
 
TAX INFORMATION:  The 2010, 2011, 2012, 2013 and 2014 taxes are delinquent in the amount of 
$4,457.85, which includes interest.  

 
COST ASSESSMENTS/DATES: None  
 
PREMISE CONDITIONS:  Some miscellaneous debris and a trailer with bulky waste.   
 
VACANT NEGLECTED BUILDING REPORT:  Open case 
 
MABCD NUISANCE ABATEMENT REPORT:  In June 2008, April 2010, and February 2013 
neighborhood nuisance cases were initiated resulting in owner compliance.  In May 2010, a tall 
grass and weeds case was initiated resulting in City of Wichita contractor abatement in the amount 
of $140.00.  In August 2010, a tall grass and weeds case was initiated resulting in owner compliance.  
In August 2013, a neighborhood nuisance case was started and remains open.   
 
POLICE REPORT:  In the past five years there has been one reported police incident of 
miscellaneous report at this location.  
 
FORMAL CONDEMNATION ACTION INITIATED: November 14, 2014  
 
RECENT DEVELOPMENTS:  No repairs have been made and the structure is unsecure.       
 
HISTORIC PRESERVATION REPORT: This property may be listed on the national, state and/or 
local registers as a designated historic resource or it may be within the prescribed environs of a state or 
national register listed property or historic district.   As a result, this matter is being referred to the City’s 
Historical Preservation Board for review to determine compliance with any applicable Federal, State, 
local law or regulations. 
 
OWNER'S PAST CDM HISTORY:  None 
 
BOARD OF B. C.S. &A. RECOMMENDATION:  At the February 2, 2015 BCSA hearing the realtor, 
Lauren Williams, was present on behalf of this property. 
 
There has been an open case on this property since April 2010.  Since that time, numerous improvement 
notices and violation notices have been issued.  A formal condemnation letter was issued on August 25, 
2014.  The 2010, 2011, 2012, 2013, and 2014 taxes are delinquent in the amount of $4,321.84.  There are 
no special assessments against the property.  There is some debris and a trailer with bulky waste on the 
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premises.  There have been nuisance cases in 2008, 2010, and 2013 that have resulted in the owner 
cleaning up the site.  In May 2010 a Tall Grass & Weeds case was initiated, and the case was abated by a 
contractor hired by the City of Wichita.  The fees for abatement were $140.  A second Tall Grass & 
Weeds case was initiated in August 2010; the owner complied.  In August of 2013 a nuisance case was 
opened and is currently still open.   No repairs have been made, and the structure is open. 
 
Ms. Williams explained that she has a buyer for the property who wants to make the repairs and sell the 
house.  Upon arranging for the sale, title complications were discovered.  She is currently trying to work 
through those issues in order to finalize the sale. 
 
Following the recommendation of staff, Board Member Harder made a motion to refer the property to the 
City Council for condemnation action, with ten days to begin wrecking the structure and ten days to 
complete the demolition.  Board Member Redford seconded the motion.  The motion passed. 
 
STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of Code 
Standards and Appeals.  However, any extensions to repairs would be providing that all provisions of 
City Council Policy 33 are complied with.  If any of these conditions are not met, staff is directed to 
proceed to let for bids to demolish the structure. 
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DATE: March 16, 2015 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # I 
 
ADDRESS:  438 N. BLECKLEY 
 
LEGAL DESCRIPTION:  THE SOUTH 41.49 FEET OF LOT 7, AND THE NORTH 27.51 FEET 
OF LOT 9, BLOCK 2, EAST BOULEVARD ADDITION TO WICHITA, SEDGWICK COUNTY, 
KANSAS 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 25 x 70 feet in size.  Vacant 
and open, this structure has been damaged by fire.  It has fire damaged roof with holes; fire 
damaged rafters and joists; fire damaged siding; exposed framing members; and the 25 x 35 foot 
accessory garage is deteriorated. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe 
because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have 
become dangerous to life, safety, morals or the general health and welfare of the occupants or the 
people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those open to unauthorized persons or those permitted to be attractive to loiterers, vagrants, or 
children. 
 
D.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety 
hazard to the property itself or its occupants or which presents a decided fire or safety hazards to 
surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public 
nuisance and shall be repaired or demolished. 
 
 
 
 
 
________________________________________________________                                ____________           
Director of Metropolitan Area Building and Construction Department                                Date 
Enforcing Officer 
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DATE: March 16, 2015  
 
BCSA GROUP # 4 
 
ADDRESS:  438 N. BLECKLEY 
 
ACTIVE FIELD FILE STARTED: August 25, 2014 
  
NOTICE(S) ISSUED: Since August 25, 2014, a violation notice has been issued. 
 
PRE-CONDEMNATION LETTER:  August 25, 2014 
 
TAX INFORMATION:  Current 

 
COST ASSESSMENTS/DATES:  None  
 
PREMISE CONDITIONS:  Some miscellaneous debris. 
 
VACANT NEGLECTED BUILDING REPORT:  None 
 
MABCD NUISANCE ABATEMENT REPORT:  In August 2014, a neighborhood nuisance case 
was started and remains open.  
 
POLICE REPORT:  In the past five years there has been one reported police incident of battery 
domestic violence at this location.     
 
FORMAL CONDEMNATION ACTION INITIATED: November 14, 2014  
 
RECENT DEVELOPMENTS: No repairs have been made.  Due to a posted no trespassing sign it is 
unknown if the structure is secure.       
 
HISTORIC PRESERVATION REPORT: No impact 
 
OWNER'S PAST CDM HISTORY:  None 
 
BOARD OF B. C.S. &A. RECOMMENDATION:  At the February 2, 2015 BCSA hearing no one 
appeared on behalf of this property. 
 
Concurring with the staff recommendation, Board Member Harder made a motion to refer the property to 
the City Council with a recommendation of condemnation, with ten days to begin razing the structure and 
ten days to complete the removal.  Board Member Willenberg seconded the motion.  The motion carried. 
 
STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of Code 
Standards and Appeals.  However, any extensions to repairs would be providing that all provisions of 
City Council Policy 33 are complied with.  If any of these conditions are not met, staff is directed to 
proceed to let for bids to demolish the structure. 
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DATE: March 16, 2015 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # I 
 
ADDRESS:  1611 N. HILLSIDE 
 
LEGAL DESCRIPTION:  LOTS 9 AND 11, ON HILLSIDE AVENUE, WOODRIDGE PLACE 
ADDITION TO WICHITA, KANSAS, SEDGWICK COUNTY, KANSAS 
 
DESCRIPTION OF STRUCTURE:  A one and one-half story  frame dwelling about 24 x 41 feet in 
size.  Vacant and open, this structure has been badly damaged by fire.  It has badly shifting block 
basement walls with missing blocks; severly cracking stucco siding; fire damaged and badly 
deteriorated tile roof with holes; deteriorated front and rear porches; fire damaged framing 
members and wood trim; and the 19 x 19 foot accessory stucture is dilapidated. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe 
because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have 
become dangerous to life, safety, morals or the general health and welfare of the occupants or the 
people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those open to unauthorized persons or those permitted to be attractive to loiterers, vagrants, or 
children. 
 
D.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety 
hazard to the property itself or its occupants or which presents a decided fire or safety hazards to 
surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public 
nuisance and shall be repaired or demolished. 
 
 
 
 
 
________________________________________________________                                ____________           
Director of Metropolitan Area Building and Construction Department                                Date 
Enforcing Officer 
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DATE: March 16, 2015  
 
BCSA GROUP # 4 
 
ADDRESS:  1611 N. HILLSIDE 
 
ACTIVE FIELD FILE STARTED: July 8, 1998 
 
NOTICE(S) ISSUED: Since July 8, 1998, numerous notice of improvements and violation notices 
have been issued.  It should be noted uniform criminal complaints have been issued and it has been 
the subject of neighborhood court.   
 
PRE-CONDEMNATION LETTER:  October 9, 2014 
 
TAX INFORMATION: The 2010, 2011, 2012, 2013 and 2014 taxes are delinquent in the amount of 
$2,873.61, which includes interest.     

 
COST ASSESSMENTS/DATES:  None  
 
PREMISE CONDITIONS: Some bulky waste and tree debris.     
 
VACANT NEGLECTED BUILDING REPORT:  None 
 
MABCD NUISANCE ABATEMENT REPORT:  In March 2010, a tall grass and weeds case was 
initiated resulting in City of Wichita contractor abatement in the amount of $120.24.  In May 2013, 
a neighborhood nuisance case was started and remains open.  
 
POLICE REPORT:  In the past five years there has been five reported police incidents at this 
location including burglary residence, lost miscellaneous property, found miscellaneous property, 
miscellaneous report and larceny b from building.     
 
FORMAL CONDEMNATION ACTION INITIATED: November 14, 2014  
 
RECENT DEVELOPMENTS:  No repairs have been made and the structure is unsecure with open 
doors and windows.       
 
HISTORIC PRESERVATION REPORT: No impact 
 
OWNER'S PAST CDM HISTORY:  None 
 
BOARD OF B. C.S. &A. RECOMMENDATION:  At the February 2, 2015 BCSA hearing there was 
no representative present for this property. 
 
As recommended by staff, Board Member Banuelos made a motion to submit the property to the City 
Council for condemnation, with ten days to begin the wrecking and ten days to finish the demolition.  
Board Member Crotts seconded the motion.  The motion was approved. 
 
STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of Code 
Standards and Appeals.  However, any extensions to repairs would be providing that all provisions of 
City Council Policy 33 are complied with.  If any of these conditions are not met, staff is directed to 
proceed to let for bids to demolish the structure. 
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DATE: March 16, 2015 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # III 
 
ADDRESS:  6105 S. MINNESOTA 
 
LEGAL DESCRIPTION:  LOT 12, BLOCK 5, SOUTH HYDRAULIC GARDENS, SEDGWICK 
COUNTY, KANSAS 
 
DESCRIPTION OF STRUCTURE:  A one and one-half story frame dwelling about 60 x 27 feet in 
size.  Vacant for unknown length of time, this structure has rotted and missing hardboard siding; 
badly deteriorated, sagging roof, with holes; dilapidated porches and steps; rotted framing 
members and wood trim; and the 40 x 20 foot accessory structure and 8 x 10 foot metal shed are 
dilapidated. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe 
because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have 
become dangerous to life, safety, morals or the general health and welfare of the occupants or the 
people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety 
hazard to the property itself or its occupants or which presents a decided fire or safety hazards to 
surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public 
nuisance and shall be repaired or demolished. 
 
 
 
 
 
________________________________________________________                                ____________           
Director of Metropolitan Area Building and Construction Department                                Date 
Enforcing Officer 
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DATE: March 16, 2015  
 
BCSA GROUP # 4 
 
ADDRESS:  6105 S. MINNESOTA 
 
ACTIVE FIELD FILE STARTED: December 5, 2012 
 
NOTICE(S) ISSUED: Since December 5, 2012, a notice of improvement and violation notice have 
been issued.   
 
PRE-CONDEMNATION LETTER:  July 11, 2014 
 
TAX INFORMATION:  The 2008, 2009, 2010, 2011, 2012, 2013 and 2014 taxes are delinquent, in 
the amount of $6,911.37, which includes interest.  

 
COST ASSESSMENTS/DATES: There are 2015 specials assessments for lot cleanup in the amount 
of $2,360.03, emergency board-up in the amount of $1332.74 and weed cutting in the amount of 
$143.86.   
 
PREMISE CONDITIONS:  Bulky waste and tree waste.    
 
VACANT NEGLECTED BUILDING REPORT:  None 
 
MABCD NUISANCE ABATEMENT REPORT:  In December 2012, a neighborhood nuisance case 
was initiated resulting in City of Wichita contractor abatement in the amount of $2,081.60.  In June 
2014, a tall grass and weeds case was initiated resulting in City of Wichita contractor abatement in 
the amount of $140.00.  On September 26, 2014, MABCD staff completed an emergency board-up 
at accost of $1,332.74. 
  
POLICE REPORT:  In the past five years there has been one reported police incident of suspicious 
character other at this location.    
 
FORMAL CONDEMNATION ACTION INITIATED: November 14, 2014  
 
RECENT DEVELOPMENTS:  No repairs have been made and the structure is secure.       
 
HISTORIC PRESERVATION REPORT: No impact 
 
OWNER'S PAST CDM HISTORY:  None 
 
BOARD OF B. C.S. &A. RECOMMENDATION:  At the February 2, 2015 BCSA hearing there was 
no representative for this property at the hearing. 
 
As recommended by staff, Board Member Harder made a motion to refer the property to the City Council 
for condemnation, with ten days to begin demolition and ten days to complete demolition.  Board 
Member Banuelos seconded the motion.  The motion was approved. 
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STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of Code 
Standards and Appeals.  However, any extensions to repairs would be providing that all provisions of 
City Council Policy 33 are complied with.  If any of these conditions are not met, staff is directed to 
proceed to let for bids to demolish the structure. 
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DATE: March 16, 2015 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # IV 
 
ADDRESS:  1448 S. HANDLEY 
 
LEGAL DESCRIPTION:  LOTS 17, 18 AND 19, BLOCK 15, FRANKLIN YIKE ADDITION TO 
WICHITA, KANSAS, SEDGWICK COUNTY, KANSAS, EXCEPT THE EAST 2 1/2 FEET FOR 
ALLEY 
 
DESCRIPTION OF STRUCTURE:  A one and one-half story frame dwelling about 66 x 53 feet in 
size.  Vacant and open, this structure has a cracking concrete foundation; rotted and missing 
hardboard siding; badly worn roof with holes and missing section; exposed, rotted flooring; 
deteriorated front and rear porches; rotted framing members; and rotted fascia, soffit and wood 
trim. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe 
because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have 
become dangerous to life, safety, morals or the general health and welfare of the occupants or the 
people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those open to unauthorized persons or those permitted to be attractive to loiterers, vagrants, or 
children. 
 
D.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety 
hazard to the property itself or its occupants or which presents a decided fire or safety hazards to 
surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public 
nuisance and shall be repaired or demolished. 
 
 
 
 
 
________________________________________________________                                ____________           
Director of Metropolitan Area Building and Construction Department                                Date 
Enforcing Officer 
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DATE: March 16, 2015  
 
BCSA GROUP # 4 
 
ADDRESS:  1448 S. HANDLEY 
 
ACTIVE FIELD FILE STARTED: January 18, 1994 
 
NOTICE(S) ISSUED: Since January 18, 1994, numerous violation notices have been issued.   
 
PRE-CONDEMNATION LETTER:  August 4, 2014 
 
TAX INFORMATION: The 2010, 2011, 2012, 2013 and 2014 taxes are delinquent in the amount of 
$2,227.21, which includes interest.    

 
COST ASSESSMENTS/DATES:  There are 2015 special assessments for lot clean-up in the amount 
of $671.32 and weed cutting in the amount of $143.86.    
 
PREMISE CONDITIONS: Some miscellaneous debris. 
 
VACANT NEGLECTED BUILDING REPORT:  None 
 
MABCD NUISANCE ABATEMENT REPORT:  In March 2009, neighborhood nuisance case was 
initiated resulting in owner compliance.  In June 2014, neighborhood nuisance case was initiated 
resulting in City of Wichita contractor abatement in the amount of $587.56.  In October 2012 and 
August 2013, tall grass and weeds cases were initiated resulting in owner compliance.  In June 2014, 
a tall grass and weeds case was initiated resulting in City of Wichita contractor abatement in the 
amount of $140.00.   
 
POLICE REPORT:  In the past five years there has been three reported police incidents at this 
location including burglary residence, other destruction of property and miscellaneous report.     
 
FORMAL CONDEMNATION ACTION INITIATED: November 14, 2014  
 
RECENT DEVELOPMENTS: No repairs have been made and the structure is unsecure with an 
open door.       
 
HISTORIC PRESERVATION REPORT: No impact 
 
OWNER'S PAST CDM HISTORY:  In September 2009, this property was submitted for 
condemnation and in February 2010, the property was returned to regular code enforcement.    
 
BOARD OF B. C.S. &A. RECOMMENDATION:  At the February 2, 2015 BCSA hearing no one was 
in attendance on behalf of this property. 
 
This one- and one-half story frame dwelling is about 66 x 53 feet in size.  Vacant and open, this structure 
has a cracking concrete foundation; rotted and missing hardboard siding; badly worn roof with holes and 
missing section; exposed, rotted flooring; deteriorated front and rear porches; rotted framing members; 
and rotted fascia, soffit and wood trim. 
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As recommended by staff, Board Member Doeden made a motion to submit the property to the City 
Council with a recommendation of condemnation, with ten days to commence wrecking and ten days to 
complete the removal of the structure.  Board Member Harder seconded the motion.  The motion passed. 
 
STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of Code 
Standards and Appeals.  However, any extensions to repairs would be providing that all provisions of 
City Council Policy 33 are complied with.  If any of these conditions are not met, staff is directed to 
proceed to let for bids to demolish the structure. 
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DATE: March 16, 2015 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # IV 
 
ADDRESS:  1733 S. HIRAM 
 
LEGAL DESCRIPTION:  LOTS 33 AND 35, BLOCK 5, WHITLOCK'S REPLAT OF ORCHARD 
GROVE ADDITION TO WICHITA, KANSAS, SEDGWICK COUNTY, KANSAS 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 26 x 38 feet in size.  Vacant 
for at least 6 months, this structure has missing siding; exposed, badly rotted framing members; 
badly rotted and missing soffit, fascia and wood trim; and the 12 x 25 foot accessory structure is 
dilapidated. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe 
because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have 
become dangerous to life, safety, morals or the general health and welfare of the occupants or the 
people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety 
hazard to the property itself or its occupants or which presents a decided fire or safety hazards to 
surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public 
nuisance and shall be repaired or demolished. 
 
 
 
 
 
________________________________________________________                                ____________           
Director of Metropolitan Area Building and Construction Department                                Date 
Enforcing Officer 

 
 
 
 
 
 
 
 
 
 
 

228



DATE: March 16, 2015  
 
BCSA GROUP # 4 
 
ADDRESS:  1733 S. HIRAM 
 
ACTIVE FIELD FILE STARTED: August 5, 2014 
 
NOTICE(S) ISSUED: None issued 
 
PRE-CONDEMNATION LETTER:  November 6, 2014 
 
TAX INFORMATION:  Current 

 
COST ASSESSMENTS/DATES: None 
 
PREMISE CONDITIONS:  Some construction debris. 
 
VACANT NEGLECTED BUILDING REPORT:  None 
 
MABCD NUISANCE ABATEMENT REPORT:  In September 2014, a neighborhood nuisance case 
was initiated resulting in owner compliance.   
 
POLICE REPORT:  In the past five years there has been two reported police incidents at this 
location including destruction to auto with firearm/bb/pellet gun and miscellaneous report.     
 
FORMAL CONDEMNATION ACTION INITIATED: November 14, 2014  
 
RECENT DEVELOPMENTS:  In February 2015, a roofing permit was issued and some repairs 
are progress.  The structure is secure.  
 
HISTORIC PRESERVATION REPORT: No impact 
 
OWNER'S PAST CDM HISTORY:  None 
 
BOARD OF B. C.S. &A. RECOMMENDATION:  At the February 2, 2015 BCSA hearing there was 
no one present representing this property. 
 
There has been a case on this property since August 2014.  The taxes are current and the premise is clean.  
A Pre-condemnation Letter was issued November 6, 2014. 
 
In agreement with the staff recommendation, Board Member Harder made a motion to submit the 
property to the City Council for condemnation, with ten days to begin the demolition and ten days to 
complete the removal.  Board Member Willenberg seconded the motion.  The motion was approved. 
 
STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of Code 
Standards and Appeals.  However, any extensions to repairs would be providing that all provisions of 
City Council Policy 33 are complied with.  If any of these conditions are not met, staff is directed to 
proceed to let for bids to demolish the structure. 
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April 7, 2015
City Council

Removal of Dangerous Structure Case Summary 

Address Cncl. 
Dist.

Hsng. Case 
Age 

Cndm. Init. 
Date

BCSA Hearing Date & Recommendation Owner/ 
Rep. At 
BCSA ?

Open or 
Secure

Premise Cond. 
Status

Property         
Tax Status

Special                 
Assessments

357 N. Pennsylvania I 4 yrs.
11 mos.

08/14/14 02/02/15 - 10/10 Yes Unsecure Some 
miscellaneous 
debris and a 
trailer with bulky 
waste.  

The 2010, 
2011, 2012, 
2013 and 2014 
taxes are 
delinquent in 
the amount of 
$4,457.85, 
which includes 
interest. 

None

438 N. Bleckley I 7 mos. 08/14/14 02/02/15 - 10/10 No Due to a 
posted no 
trespassing 
sign it is 
unknown if 
the structure 
is secure.      

Some 
miscellaneous 
debris.

Current None

1611 N. Hillside I 16 yrs. 
8 mos.

08/14/14 02/02/15 - 10/10 No The structure 
is unsecure 
with open 
doors and 
windows.      

Some bulky 
waste and tree 
debris.    

The 2010, 
2011, 2012, 
2013 and 2014 
taxes are 
delinquent in 
the amount of 
$2,873.61, 
which includes 
interest.    

None

1230



April 7, 2015
City Council

Removal of Dangerous Structure Case Summary 

Address Cncl. 
Dist.

Hsng. Case 
Age 

Cndm. Init. 
Date

BCSA Hearing Date & Recommendation Owner/ 
Rep. At 
BCSA ?

Open or 
Secure

Premise Cond. 
Status

Property         
Tax Status

Special                 
Assessments

6105 S. Minnesota III 2 yrs.
4 mos.

08/14/14 02/02/15 - 10/10 No Secure Bulky waste and 
tree waste.   

The 2008, 
2009, 2010, 
2011, 2012, 
2013 and 2014 
taxes are 
delinquent, in 
the amount of 
$6,911.37, 
which includes 
interest. 

There are 2015 
specials assessments 
for lot cleanup in the 
amount of 
$2,360.03, 
emergency board-up 
in the amount of 
$1332.74 and weed 
cutting in the 
amount of $143.86.  

1448 S. Handley IV 21 yrs. 
2 mos.

08/14/14 02/02/15 - 10/10 No The structure 
is unsecure 
with an open 
door.      

Some 
miscellaneous 
debris.

The 2010, 
2011, 2012, 
2013 and 2014 
taxes are 
delinquent in 
the amount of 
$2,227.21, 
which includes 
interest.   

There are 2015 
special assessments 
for lot clean-up in 
the amount of 
$671.32 and weed 
cutting in the 
amount of $143.86.   

1733 S. Hiram IV 8 mos. 08/14/14 02/02/15 - 10/10 No Secure Some 
construction 
debris.

None Current
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April 7, 2015
City Council

Removal of Dangerous Structure Case Summary 

Address Cncl. 
Dist.

Hsng. Case 
Age 

Cndm. Init. 
Date

BCSA Hearing Date & Recommendation Owner/ 
Rep. At 
BCSA ?

Open or 
Secure

Premise Cond. 
Status

Property         
Tax Status

Special                 
Assessments

357 N. Pennsylvania I 4 yrs.
11 mos.

08/14/14 02/02/15 - 10/10 Yes Unsecure Some 
miscellaneous 
debris and a 
trailer with bulky 
waste.  

The 2010, 
2011, 2012, 
2013 and 2014 
taxes are 
delinquent in 
the amount of 
$4,457.85, 
which includes 
interest. 

None

438 N. Bleckley I 7 mos. 08/14/14 02/02/15 - 10/10 No Due to a 
posted no 
trespassing 
sign it is 
unknown if 
the structure 
is secure.      

Some 
miscellaneous 
debris.

Current None

1611 N. Hillside I 16 yrs. 
8 mos.

08/14/14 02/02/15 - 10/10 No The structure 
is unsecure 
with open 
doors and 
windows.      

Some bulky 
waste and tree 
debris.    

The 2010, 
2011, 2012, 
2013 and 2014 
taxes are 
delinquent in 
the amount of 
$2,873.61, 
which includes 
interest.    

None
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ZON2015-00007 

             Agenda Report No. V-1 
 
 

City of Wichita 
City Council Meeting 

April 7, 2015 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   ZON2015-00007 – City Zone Change from SF-5 Single-Family Residential to 

TF-3 Two-Family Residential on Property Generally Located West of Clifton 
Avenue, on the South Side of 63rd Street South (District III) 

 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:   Planning (Non-Consent)  
 
 
MAPC Recommendation:  The MAPC recommended approval of the request (12-0). 
 
DAB Recommendation:  District Advisory Board III recommended approval of the request (7-2).  
 
MAPD Staff Recommendation:  The Metropolitan Area Planning Department staff recommended 
approval of the request. 
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Page 2 of 2 
ZON2015-00007 

Background:  The applicant is requesting TF-3 Two-Family Residential (TF-3) zoning on the platted 
approximately 13.2-acre SF-5 Single-Family Residential (SF-5) zoned site.  The site consists of 43 lots 
located east of Jade Avenue in the east portion of the Clifton Cove Addition.  The Clifton Cove Addition 
is located on the south side of 63rd Street South between Clifton Avenue and the Arkansas River.  The 
remaining partially developed 65 lots of the Clifton Cove Addition are zoned SF-5.  The site is located at 
the south edge of the central portion of the City of Wichita.  The Clifton Cove Addition was recorded 
with the Sedgwick County Register of Deeds December 7, 2005.       
 
Undeveloped SF-5 zoned lots of the Clifton Cove Addition abut the west side of the site.  SF-5 zoned 
single-family residences (built 2007-2011) built around a sand pit lake and vacant SF-5 zoned lots, all in 
the Clifton Cove Addition, finish out development to the west, ending at the Arkansas River.  The 
Arkansas River also marks the south end of the west side of the Clifton Cove Addition.  A RR Rural 
residential (RR) zoned sand pit lake with a single-family residence (built 1920) is adjacent to the south 
side of the site.  RR zoned single-family residences (built 1920, 1946, 1988 and 2008) abut and are 
adjacent to the south and southeast sides of the site, as is RR zoned agricultural land.  North of the site, 
across 63rd Street South, there are SF-20 Single-Family Residential (SF-20), RR and SF-5 zoned farm 
land.  Also located directly north of the site, across 63rd Street South, are two single-family residence 
(built 1954 and 1955) that are the only development on the SF-20 zoned 20 lots of the Woodvale 
Addition (recorded August 15, 1953).   The subject site is located approximately ½-mile west of the 
McConnell Air Force Overlay District.          
 
Analysis:  On February 19, 2015, the Metropolitan Area Planning Commission (MAPC) considered the 
request.  There were protesters at the MAPC meeting.  The protesters’ concerns were about public safety 
in regards to traffic generated by the subject site coming onto 63rd Street South.  As currently platted the 
east entrance from the subject site intersects 63rd Street South at a point where 63rd Street South curves 
towards the subject site.  A reduction of speed on 63rd Street South or traffic lights was suggested by the 
protesters’ to lessen potential traffic conflicts.   The protestors also expressed concerns about the proposed 
duplexes having a negative impact on the property values of the adjacent single-family residences.  The 
MAPC voted 12-0 to approve the request for TF-3 zoning.  
 
On March 4, 2015, District Advisory Board (DAB) III considered the request.  Protests at the DAB 
meeting expressed the same concerns about traffic and property values that were expressed at the MAPC 
meeting.  The DAB approved the request for TF-3 zoning 7-2.      
   
Planning staff has received valid protests representing 25.29 percent of the net land area located within 
the protest area.  Since the protests represent more than 20 percent of the net land area located within the 
protest area, a three-quarter majority vote is required to overturn the protests.    
  
Financial Considerations:  Approval of this request will not create any financial obligations for the City. 
 
Legal Considerations:  The Law Department has reviewed and approved the ordinance as to form. 
 
Recommendation/Actions:  It is recommended that the City Council:  1) Concur with the findings of the 
MAPC and approve the zoning, and place the ordinance on first reading (requires a three-quarters 
majority vote to override the protests); 2) Deny the zoning request by making alternative findings, and 
override the MAPC’s recommendation (requires a two-thirds majority vote to override the MAPC’s 
recommendation), or; 3) Return the case to the MAPC for further consideration with a statement 
specifying the basis for the Council’s failure to approve or deny the application (requires a simple 
majority vote). 
 
Attachments:   

• Protest map 
• MAPC minutes 
• DAB memo 
• Ordinance 
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OCA 150004 
ORDINANCE NO. 49-977 

 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN 
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY 
GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, 
AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

SECTION 1.  That having received a recommendation from the Planning Commission, and proper 
notice having been given and hearing held as provided by law and under authority and subject to the 
provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 
28.04.010, as amended, the zoning classification or districts of the lands legally described hereby are 
changed as follows:   
 

Case No. ZON2015-00007 
Zone change from SF-5 Single-Family Residential (“SF-5”) to Two-Family Residential (“TF-3”) zoning 
on an approximately 13.2-acre property described as: 
 
Lots 7 through 30, inclusive, Block A, Lots 2 through 16, inclusive, Block B, and Lots 1 through 4, 
inclusive, Block C, all in Clifton Cove Addition, Wichita, Sedgwick County, Kansas; generally located 
west of Clifton Avenue on the south side of 63rd Street South.  
 
SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes shall be entered 
and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning map 
is hereby reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended. 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and 
publication in the official City paper.   
 
   

   
 
 
 ___________________________ 

   Carl Brewer, Mayor     
 
ATTEST: 
 
 
______________________________  
 
Karen Sublett, City Clerk     
 
(SEAL) 
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Approved as to form:  ______________________________ 
Sharon Dickgrafe, Interim City Attorney 
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Revised-04/06/2015 
Agenda Item No. VIII-1 

 
City of Wichita 

City Council Meeting 
April 7, 2015 

 
 

TO:   Mayor and City Council 
 
SUBJECT:  Municipal Court Judge Retention and Compensation 
 
INITIATED BY: City Council 
 
AGENDA:  City Council 
 
Recommendation:  Retain each Municipal Court Judge and approve a salary increase. 
 
Background: Charter Ordinance No. 191 provides that the appointment, retention and 
compensation of Municipal Court Judges shall be set by the City Council. The ordinance requires 
Municipal Court Judges be evaluated according to procedures established by the City Council.  In 
December 2014, City Council adopted a Council Policy for judicial evaluations that instructs a 
committee comprised of three City Council members to conduct an annual evaluation process of 
Municipal Court Judges.  Upon completion of the evaluation process, the committee is directed to 
make a recommendation to City Council regarding the appointment, retention, and compensation 
of Municipal Court Judges.  The evaluation committee is comprised of Mayor Brewer, Council 
Member Meitzner and Council Member Williams. 
 
Analysis: Pursuant to Council Policy, stakeholder surveys regarding the performance of 
Municipal Court Judges were conducted.   Attorneys appearing in Municipal Court, as well as 
City staff, defendants, victims, and others appearing in court were surveyed.  Survey results were 
summarized and provided to the evaluation committee.  The committee was also provided a 
performance measure report detailing key outcomes produced by the Court.  Additionally, each 
judge submitted a self-evaluation that discussed their individual approach to adjudicating cases, 
professional development, anticipated challenges, and complaints received during 2014. 
 
As a result of the outcomes produced by the Court, and the positive feedback from stakeholder 
surveys, the evaluation committee determined each judge has demonstrated acceptable 
performance.  The committee recommends that each Municipal Court Judge be retained and 
receive a 2.5% salary increase, retroactive to January 1, 2014 2015. 
 
Financial Considerations: The cost of the salary increases will be budgeted in the Municipal 
Court expenditure budget. 
 
Legal Considerations: The judicial evaluation process has been reviewed by the Law 
Department and complied with Council Policy and Charter Ordinance. 
 
Recommendations/Actions: It is recommended that the City Council retain each Municipal 
Court Judge and that they receive a 2.5% salary increase, retroactive to January 1, 2015. 
 
Attachment:  Court Performance Report 
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 MUNICIPAL COURT ANNUAL REPORT 

Performance Measures and Outcomes 

 

Executive Summary 

 

The City of Wichita Municipal Court is a limited jurisdiction court, authorized under City Ordinance, the Court 

adjudicates violations of the City Code filed by the Wichita Police Department, Wichita Fire Department, Metro-

politan Area Building and Construction Department, and Environmental Services.  The mission of the Municipal 

Court is to impartially uphold the community's laws and facilitate the interests of justice for all citizens in a thor-

ough and fair manner.    Municipal Court is the largest court in Kansas by total number of cases filed.  Approxi-

mately 30,000 criminal complaints are filed annually.  An additional 80,000 moving and parking violations are 

filed each year.   

 

The National Center for State Courts recommends clearance rates be used in conjunction with time to disposition 

as fundamental management tools that assess the length of time it takes a court to process cases.  The measures can 

be used to analyze trends as well as a benchmark comparison to peer courts.  The City of Wichita Municipal Court 

began tracking each of these performance measures in 2010.  Clearance rates are output measures indicating the 

quantity of work and the Court’s ability to manage its workload on an annual basis.  Time to disposition is an effi-

ciency measure that indicates how efficiently the Court is handling its work.   

 

Clearance Rates—In 2014, 42,405 cases were filed and 47,198 cases were disposed in Municipal Court.  This is a 

combined clearance rate of 111%.  The total number of cases filed include criminal, drug, driving under the influ-

ence, domestic violence, environmental, handicap parking, general parking and traffic cases.  Detailed information 

by case type is included in the following pages. 

 

Time to Disposition—Municipal Court measures time to disposition 180 days after case filing.  This measure is a 

lag measure that requires six months to pass from the date of filing before the disposition can be reviewed.  The 

most recent data available is from 2013.  In 2013, 81% of all cases filed were disposed within 180 days of filing.  

In 2013, the case type with the highest disposition rate within 180 days of filing was handicap parking (87%), the 

lowest disposition rate was for DUI (66%).  Detailed information by case type is included in the following pages. 

  

Municipal Court Judges exercise a significant amount of discretion in regards to sentencing defendants.  In some 

cases such as DUI and certain traffic offenses, the State has mandated jail time.  In other cases, judges are guided 

by ordinances that control minimum and maximum sentences.  When making sentencing decisions judges weigh a 

multitude of factors, these factors include statutory mandates, the nature of the offense, criminal history, the inter-

ests of the community, as well as recommendations from City Prosecutors. Where possible, without compromising 

the safety of the community, judges may sentence defendants to a problem solving court such as Drug Court. Ad-

ditionally, the judge may utilize “alternative sentencing” measures such as House Arrest, Electronic Monitoring or 

Remote Alcohol Monitoring Devices. By undertaking these measures the court reduces jail overcrowding, lowers 

the City’s jail bill, and in many cases better meets the rehabilitative needs of the defendants.  Use of these alterna-

tives reduced the City’s jail bill by an estimated $2.5 million in 2014.  

 
 

INTRODUCTION 
Charter Ordinance provides that the appointment and compensation of Municipal Court Judges shall be set by the 

City Council. The ordinance also provides that judges will be evaluated according to procedures established by the 

City Council. In 2014, City Council adopted a new process for evaluating judges  This process includes stakehold-

er surveys, requires judges to complete an annual self-evaluation, and directs the Court Administrator to complete 

an annual report of key performance measures to be reviewed by City Council. The following report highlights key 

performance measures that detail Municipal Court’s judiciary outcomes and workload. 
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 MUNICIPAL COURT ANNUAL REPORT 

Performance Measures and Outcomes 
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CLEARANCE RATES

2012 2013 2014

2012 2013 2014

Filed 7,675      7,983      8,577      

Disposed 9,071      9,571      9,368      

Filed 4,730      3,939      4,237      

Disposed 4,497      4,694      4,592      

Filed 3,422      3,131      3,104      

Disposed 5,362      4,335      3,745      

Filed 6,658      6,929      8,121      

Disposed 8,075      7,902      7,787      

Filed 1,914      1,933      2,134      

Disposed 2,129      1,927      2,221      

Filed 73           83           53           

Disposed 66           75           60           

Filed 963         982         827         

Disposed 945         1,252      836         

Filed 16,414    16,025    15,352    

Disposed 18,474    19,205    18,589    

GENERAL PARKING

TRAFFIC

Case Types

CRIMINAL

DRUG

DUI

DOMESTIC 

VIOLENCE

ENVIRONMENTAL

HANDICAP

In 2014, Municipal Court disposed 11% more cases 

than were filed.  This can be attributed in part to 

judges hearing all of a defendant’s pending cases 

each time the defendant appears in court.  By doing 

this, the Court is able to resolve outstanding cases 

that may have previously been warranted or unre-

solved.  Handling all unresolved cases when defend-

ats also reduces the number of times citizens have to 

reappear in court. 

 

A total of 42,405 cases were filed in Municipal Court 

and 47,198 were disposed in 2014.  Case filings have 

increased by 3% since 2012.  Despite increased case 

filings, Municipal Court continues to dispose more 

cases than are filed annually. 

 

The clearance rate for domestic violence cases has 

decreased since 2012.  Recent statutory changes re-

lated to domestic violence offenses have made the 

prosecution of DV cases more complex, increasing 

the amount of time needed to adjudicate these cases. 
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Time to disposition rates vary depending on case type and other factors.  These factors include the number of 

continuances granted, availability of witnesses, whether the case goes to trial or is settled prior to trial, as well 

as whether the defendant appears in court.  Regardless of case type the court endeavors to adjudicate all cases in 

a fair and efficient manner.  The Court began tracking time to disposition rates in 2010.  Since 2010, the aver-

age time to disposition rate for all case types is over 80%.   

 

Judges have initiated several strategies aimed at adjudicating cases more efficiently.  In addition to addressing 

any pending or warranted case that a defendant has, the Court also consolidates cases when a defendant has 

been charged with multiple violations of different case types.  By consolidating multiple case types and ad-

dressing all pending cases during court hearings, the Court is able to adjudicate multiple cases and case types in 

a minimal number of hearings.  This reduces the number of bench warrants issued, and the number of continu-

ances granted by the court. 

 

Generally, the adjudication of a drug or DUI case is more complex and may take more time than a traffic or 

parking case.  In 2014, 71% of drug and 66% DUI cases were adjudicated in less than 180 days.  84% of traffic 

and 85% of general parking cases were disposed within 180 days.   

 

In an effort to adjudicate cases more efficiently, the Court recently completed a project that installed networked 

audio/video equipment in each of its four main courtrooms.  The equipment will improve court hearings by 

providing tools to display video evidence and play audio recordings. The Court is also utilizing an offsite for-

eign language interpreter service to interpret languages that can’t be handled by the Court’s local vendor.  The 

installation of the audio/video equipment and the use of the offsite interpreter will positively impact time to dis-

position rates by reducing the number of bench warrants issued, and the number of continuance granted. 
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WICHITA INTERVENTION PROGRAM RECIDIVISM

2012 2013 2014

The Wichita Intervention Program (WIP) provides 

intervention services to first time DUI offenders.  

In 2014, 938 DUI offenders were referred to the 

program.  452 of these offenders were referred by 

Municipal Court Judges. In addition to providing 

intervention services, WIP meets the state mandat-

ed 48 hour jail requirement for first time DUI of-

fenders. Historically, the one-year recidivism rate 

for offenders completing the program is less than 

2%. 

Drug courts are problem-solving courts that 

operate under a specialized model in which the 

judiciary, prosecution, defense bar, probation, 

law enforcement, mental health, social service, 

and treatment communities work together to 

help non-violent offenders find restoration in 

recovery and become productive citizens.  In 

2014, 49 participants completed the City of 

Wichita Drug Court Program.  There have 

been no drug related convictions among those 

Drug Court graduates that have completed the 

program since 2013.  By comparison, the one-

year recidivism rate for defendants placed on a 

standard probation is 10%. 

Through continued partnerships with 

the Sedgwick County Day Reporting 

Center, Pretrial Services, as well as uti-

lizing alternative sentencing methods 

such as house arrest, alcohol monitor-

ing and work release, the City’s poten-

tial jail bill was reduced by an estimat-

ed $2.5 million. 
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HIGHLIGHTS AND ACCOMPLISHMENTS 
 

 
 Court case clearance rate exceeded 100%. 

 

 81% of all cases disposed within 180 days of filing. 

 

 Less than 1% of all cases appealed to District Court were overturned. 

 

 325 defendants with mental illness and/or drug addictions received treatment through 

the City of Wichita Mental Health Court and Drug Court programs. 

 

 1,500 defendants ordered to non-traditional sentencing options resulting in decreased 

jail overcrowding and a reduced jail bill. 

 

 Implemented new process to reduce jail bookings by serving warrants and issuing de-

fendants a new court date through Judges Chambers. 

 

 Initiated court ordered anger management and domestic violence awareness training 

programs for defendants appearing in court on charges stemming from anger man-

agement and/or domestic violence related incidents.  232 participants enrolled in the 

programs in 2014.  

 

 Assisted citizens in resolving outstanding obligations through a partnership with Cen-

ter of Hope.  In 2014, 40 participants completed the required life-skills program and 

performed over 1,350 hours of community service. 

 

 Revised payment plan guidelines in an effort to increase compliance with judicial or-

ders and court collections. 

 

 Increased efficiency of court hearings and reduced continuances through the use of 

technology.  

 

 Participated in periodic meetings with City staff aimed at improving Environmental 

Court processes and outcomes.  
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Agenda Item No. II-4a 
 

City of Wichita 
City Council Meeting 

April 7, 2015 
 
 

TO:     Mayor and City Council 
 
SUBJECT: Equus Beds Funding Addendum Number Six with Kansas Water Office 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
Recommendation:  Approve the addendum to the Memorandum of Understanding with the Kansas 
Water Office to process State funding for the Equus Beds Aquifer Recharge and Recovery Project. 
 
Background:  On October 3, 2000, the City Council authorized projects to begin the development of new 
water supplies for the City.  These projects will develop the water supplies the City needs through the 
year 2050.  On July 10, 2007, the Council approved and instructed staff to proceed with the projects 
necessary for Phase II of the Equus Beds Aquifer Storage and Recovery (ASR) project.  In 2008 and 
subsequent years, the Council established a state legislative priority of obtaining state funding for the 
ASR project. In response to the City’s request, the following state funding has been awarded: 
 
2008 Legislature: $1 million 
2009 Legislature: $300,000 
2010 Legislature: $565,531 
2011 Legislature: $657,459 
2012 Legislature: $500,000 
2013 Legislature: $499,166 
2014 Legislature: $449,225 
 
Analysis:  State legislative funding of the Equus Beds ASR project was initiated in 2008 with  
expectation that future funding would be considered for the duration of  Phase II of the project, an 
estimated seven years.  Administration of that funding is handled through the Kansas Water Office.  To 
facilitate the transfer of funds from the State of Kansas to the City, a Memorandum of Understanding has 
been prepared between the City and the Water Office.  The memorandum was initiated the first year of 
the grant award, and has been updated by addendum in subsequent years. The MOU describes which parts 
of the project are eligible for funding, and how the City will invoice the Water Office for those 
expenditures.  It will remain in effect as long as state funding is available, including funds currently 
allocated and any future allocations.   
 
Financial Consideration:  The State has awarded $449,225 for fiscal year 2015, bringing the total 
amount appropriated to $3,971,381 for the ASR – Phase II project. The addendum presented for Council 
approval and the Mayor’s signature will be returned to the Kansas Water Office for signature by the 
agency’s executive director. 
 
Legal Considerations: The Law Department has reviewed Addendum Number Six and has approved it 
as to form. 
 
Recommendations/Actions:  It is recommended that the City Council approve Addendum Number Six  
with the Kansas Water Office and authorize the necessary signatures. 
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Agenda Item No. II-5a 
 

City of Wichita 
City Council Meeting 

April 7, 2015 
 
TO:    Mayor and City Council 
    
SUBJECT:  Supplemental Design Agreement No. 5 for Improvements to 13th Street North, 

119th to 135th Streets West (District V) 
 
INITIATED BY:  Department of Public Works & Utilities 
 
AGENDA:   Consent 
 
 
Recommendations: Approve the supplemental agreement and place the amending ordinance on first 
reading. 
 
Background: On May 4, 2004, the City approved an agreement with Schwab-Eaton, P.A., for the design 
of paving improvements to 13th Street North, between 119th and 135th Streets West. Four supplemental 
agreements have been approved for the project to date. 
 

Agreement Date Approved Services Provided Cost 
Original May 4, 2004 Original design services agreement. $117,800 

Supplemental No. 1 September 13, 2005 

Additional set of plans detailing the 
relocation of existing and construction of 
new water lines as requested by the Water 
Department. $9,500 

Supplemental No. 2 June 20, 2006 
Revision of an existing water line due to 
revisions made to an adjacent project which 
affected the tie-in location of this project. $2,750 

Supplemental No. 3 August 21, 2012 Separate set of signalization plans due to 
project delays and increases in area traffic. $2,950 

Supplemental No. 4 September 25, 2012 Updates to project plans made in an effort 
to capture additional funding. $85,230 

Total cost of design services to date: $218,230 
 
In late 2006, the project was put on hold due to a lack of funding. The project was restarted in mid-2012 
in an effort to capture two different types of federal funding. Both funding sources were ultimately 
denied, forcing the project to be placed on hold once again. 
 
Analysis: The design work completed for this project to date has been fully reviewed and approved by 
the Kansas Department of Transportation (KDOT), including environmental clearance. The condition of 
13th Street and the status of the design work make it a quality candidate to receive future de-obligated 
federal funds that are typically available each year through the Wichita Area Metropolitan Planning 
Organization (WAMPO). Staff proposes reviving the project with a revised design concept and 
attempting to capture these federal funds for construction.  
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The project was originally designed as a five-lane roadway. In December 2013, when office check plans 
were completed, City staff re-evaluated the design based on projected traffic volumes, area growth, 
construction costs and schedules, and determined that a three-lane roadway would be sufficient. The cost 
of the additional design work will be leveraged against the estimated $2 million in savings on utility 
relocation and construction costs that will be provided by the revised design concept. An updated survey 
of the project area is needed due to development, utility revisions, and other changes made since the last 
survey was completed nearly 10 years ago. A supplemental agreement has been prepared to provide the 
necessary design modifications and additional survey work. 
 
Financial Considerations: The cost of the additional design work is $266,060, which would bring the 
design contract total to $484,290. Funding is available in the existing budget. 
 
On December 14, 2004, the City Council approved a budget of $2,100,000, with $1,100,000 in federal 
aid, a $300,000 contribution from Sedgwick County, and $700,000 in general obligation (GO) at-large 
bond funding. Since that time, both the federal aid and Sedgwick County’s contribution have been 
retracted, leaving $700,000 in GO bond funding for this project. An amending ordinance has been 
prepared to correct the budget. 
 
The Proposed 2015-2024 Capital Improvement Program includes $4,000,000 in GO at-large bond 
funding for construction in 2019. If design is approved in 2015 as requested by staff (utilizing GO at-large 
funding previously approved by the City Council for this project), this project would become an attractive 
candidate for any de-obligated WAMPO funding. This could potentially accelerate the GO at-large 
funding share from 2019, but also significantly reduce any potential City GO at-large costs by utilizing 
federal funds. After design is completed, if de-obligated federal funding is not forthcoming, staff would 
anticipate initiation of construction in 2019, utilizing the programmed GO at-large funding.  
 
Legal Considerations: The Law Department has reviewed and approved the supplemental agreement and 
amending ordinance as to form. 
 
Recommendation/Actions: It is recommended that the City Council approve the supplemental 
agreement, place the amending ordinance on first reading, and authorize all necessary signatures for the 
acquisition or granting of easements, utility relocation agreements, and all required permits. 
 
Attachments: Supplemental Agreement No. 5, budget sheet, and amending ordinance. 
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132019 
 

Published in the Wichita Eagle on April 17th, 2015 
 

ORDINANCE NO. 49-978 
 

 AN ORDINANCE AMENDING ORDINANCE NO. 46-420 OF THE CITY 
OF WICHITA, KANSAS DECLARING 13TH STREET NORTH, 
BETWEEN 135TH STREET WEST AND AZURE (472-84131) TO BE A 
MAIN TRAFFICWAY WITHIN THE CITY OF WICHITA KANSAS; 
DECLARING THE NECESSITY OF AND AUTHORIZING CERTAIN 
IMPROVEMENT TO SAID MAIN TRAFFICWAY; AND SETTING 
FORTH THE NATURE OF SAID IMPROVEMENTS THE ESTIMATED 
COSTS THEREOF, AND THE MANNER OF PAYMENT OF THE SAME. 

 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS; 

 
 SECTION 1. Section 1 of Ordinance No. 46-420 is hereby amended to read as 

follows: 
 
 “SECTION 1.  .  That 13th Street, between 135th Street West and 119th 

Street West (472-84010) in the City of Wichita, Kansas are hereby 
designated and established as main trafficways, the primary function of 
which is the movement of through traffic between areas of concentrated 
activity within the City, said designation made under the authority of K.S.A. 
l2-685.” 

 
SECTION 2.  SECTION 3 of Ordinance No. 46-420 is hereby amended to read as 

follows: 
 
 “SECTION 3.  The cost of the above described improvements is estimated to 

be Seven Hundred Thousand Dollars ($700,000) exclusive of the cost of 
interest on borrowed money.  To the extent the cost of such improvements is 
not paid by Federal Grants administered by the Kansas Department of 
Transportation, the City of Wichita, Kansas, is authorized to issue general 
obligation bonds to pay such costs under the authority of K.S.A. 12-689 up to 
a maximum amount of $700,000, exclusive of the cost of interest on 
borrowed money.’” 

 
SECTION 3.  The original SECTIONS 1 and 3 of Ordinance No. 46-420 are hereby  
repealed. 
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SECTION 4.  That the City Clerk shall make proper publication of this ordinance, which 

shall be published once in the official City paper and which shall be effective from and after said 
publication. 

 
 
 
PASSED by the governing body of the City of Wichita, Kansas, this 14th day of 

April, 2015. 
 
     _________________________________ 
     Carl Brewer, Mayor 
 
 
ATTEST: 
 
_______________________________ 
Karen Sublett, City Clerk  
 
(SEAL) 
 
 
 

APPROVED AS TO FORM: 
_______________________________ 
Sharon L. Dickgrafe 
Interim Director of Law and City Attorney 
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Agenda Item No. II-6a 
 

City of Wichita 
City Council Meeting 

April 7, 2015 
 
TO:    Mayor and City Council 
    
SUBJECT:  Supplemental Agreement No. 1 and Change Order No. 2 for Glen Meadows 

Addition (District II) 
 
INITIATED BY:  Department of Public Works & Utilities 
 
AGENDA:   Consent 
 
 
Recommendations: Approve the supplemental agreement and change order.  
 
Background: On December 10, 2013, the City Council approved an agreement with Professional 
Engineering Consultants (PEC) in the amount of $50,500 for the design of improvements in Glen 
Meadows Addition.  On February 25, 2014, the City Council approved a contract with B2 Excavating, 
LLC in the amount of $337,312, for construction of the improvements. Construction began in March 
2014. Change Order No. 1 was approved by the City Council on June 3, 2014, in the amount of $72,520, 
to provide replacement of limestone rip-rap with river stone rip-rap as requested by the developer. The 
contract completion time was unaffected by the change order. 
 
Analysis: The developer has changed its marketing strategy to construct homes with few or no outside 
steps, including at-grade patios. This change requires adjustments to the lot elevations, existing storm 
sewer, and easement grading in order to construct homes with lower foundation elevations. A 
supplemental design agreement has been prepared to provide re-design of the storm water drain to 
accommodate the change in rear yard elevations. Additionally, a change order has been prepared to 
provide construction of two storm sewer extensions, modification of existing inlet elevations, and  
re-grading of the existing easement to accommodate the changes requested by the developer. The contract 
completion time is not affected by this change. 
 
Financial Considerations: The cost of the additional design work is $5,000, which brings the total 
design fee to $55,500. The cost of the additional construction work is $27,750, which brings the contract 
total to $437,582. Funding for the supplemental agreement and the change order is available within the 
existing budget, which was set by the development petition and is funded by special assessments. 
 
Legal Considerations: The Law Department has reviewed and approved the supplemental agreement and 
change order as to form. 
 
Recommendation/Action: It is recommended that the City Council approve the supplemental agreement 
and change order, and authorize the necessary signatures. 
 
Attachments: Supplemental Agreement No. 1 and Change Order No. 2. 
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Agenda Item No. II-6b 
 

City of Wichita 
City Council Meeting 

April 7, 2015 
 
 
TO:  Mayor and City Council 
 
SUBJECT: Change Order No. 6 for 135th Street West, Maple to Central (District V) 
   
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation: Approve the change order. 
 
Background: On August 8, 2014, the City Council approved a contract with Kansas Paving for 
improvements to 135th Street West between Maple and Central. The following change orders have been 
processed for this project to date: 
 
Change 
Order 

Date Processed 
or Approved Provided Cost 

Original August 8, 2014 Original construction contract. 
$3,332,339 

No. 1 September 2, 2014 
Internal record keeping purposes to separate the 
encumbrances for the waterline construction work 
from the paving improvements. $0.00 

No. 2 October 21, 2014 

Lowered an existing waterline five feet below plan 
elevation to accommodate a storm sewer outfall within 
the project. The contract completion time was 
extended six days. $23,727 

No. 3 December 9, 2014 

Construction of a new water main below the street and 
adjacent storm water sewer to avoid conflicts with the 
proposed pavement that were not identified during 
design due to inaccurate record information. The 
contract completion time was extended two weeks. $28,514 

No. 4 November 10, 2014 
Installed new water service at 13602 West Hardtner 
due to conflicts with the proposed subgrade and 
retaining wall construction. $4,255 

No. 5 December 8, 2014 Installed a safety grate over a storm sewer and added 
an air release assembly to an existing water main. 

$8,792 
  

Total contract cost to date $3,397,627 
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Analysis: The proposed change order provides adjustment of measured quantity bid items based on final 
field measurements for driveways, drainage pipe, and sleeves below the pavement. Additional sleeves 
were provided under future path and intersection pavement to minimize potential damage when irrigation 
and electrical systems are installed by an adjacent homeowners’ association. The change order also 
provides installation of thickened edges for structural support of the sidewalk and adjustment of manholes 
needed to match proposed grading. The change order does not extend the contract completion time. 
 
Financial Considerations: The cost of the adjustments and additional work is $41,870, which brings the 
total contract amount to $3,439,497. Funding is available in the existing budget, which was approved by 
the City Council on August 5, 2014, and is funded by general obligation at-large bonds. 
 
Legal Considerations: The Law Department has reviewed and approved the change order as to form.  

Recommendations/Actions: It is recommended that the City Council approve the change order and 
authorize the necessary signatures. 
 
Attachments: Change Order No. 6. 
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Agenda Item No. II-7a 
 

CITY OF WICHITA 
City Council Meeting 

April 7, 2015 
 
TO:   Mayor and City Council  
 
SUBJECT: Acquisition of Temporary Construction Easement at 1519 S. Meridian for the 

Meridian from Pawnee to McCormick Road Improvement Project (District IV) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition.  

 
Background:  On November 5, 2013, the City Council approved the design for the improvement of 
Meridian from Pawnee to McCormick.  The project calls for the improvement of Meridian to a five-lane 
roadway with a center turn lane, drainage improvements, new sidewalks on both sides of Meridian, the 
realignment of Orient at Meridian, and waterline improvements to serve surrounding residential 
neighborhoods.  The project requires a 212 square foot temporary construction easement from the 
property at 1519 S. Meridian.  The subject property is improved with a single-family residence.  The 
project does not impact the improvements however; a mature tree within the easement area will have to 
be removed.   
 
Analysis:  The proposed acquisition was estimated to have a value of $100.  This is the established 
minimum offer of just compensation for the project.  The seller agreed to accept the offer plus an 
additional $500 as damages for the loss of a mature tree located within the easement area.   
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget 
of $1,100 is requested.  This includes $600 for the acquisition and $500 for title work, closing costs and 
other administrative fees.   
 
Legal Considerations:  The Law Department has approved the real estate agreement as to form.  
 
Recommendation/Action:  It is recommended that the City Council 1) accept the temporary 
construction easement; 2) approve the budget; and 3) authorize any necessary signatures. 
 
Attachments:  Temporary construction easement and tract map. 
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Agenda Item No. II-7b 
 

CITY OF WICHITA 
City Council Meeting 

March 24, 2015 
 
TO:   Mayor and City Council  
 
SUBJECT: Acquisition of Temporary Construction Easement at 2524 Brandon Circle 

(District II) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition.    
  
Background:  On December 10, 2013, the City Council approved the funding to replace or rehabilitate 
failing water and sewer infrastructure using the Water Mains Replacement or Relocation Program or the 
Reconstruction or Rehabilitation of Aged Sanitary Sewers Program.  The removal of the Windemere Lift 
Station and replacement with a gravity flow line is a project within the Reconstruction or Rehabilitation 
of Aged Sanitary Sewers Program.  To facilitate the project, it is necessary to acquire land from five 
parcels, three utility easements and two temporary construction easements.  A temporary construction 
easement is required from the single-family residence at 2524 Brandon Circle.   
 
Analysis:  The proposed easement from 2524 Brandon Circle consists of 1,350.36 square feet.  The 
taking impacts a portion of the yard.  The improvements within the easement area are typical for 
residential.  The easement was valued at $550.  This amount was offered to the owner and accepted.     
 
Financial Considerations:  The funding source for the project is Sewer Utility Funds.  A budget of $725 
is requested.  This includes $550 for the acquisition, and $175 for title work and other administrative fees.   
 
Legal Considerations:  The Law Department has approved the real estate agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council; 1) approve the budget; 2) approve 
any necessary budget adjustments; 3) approve the real estate purchase agreement; and 4) authorize the 
necessary signatures.  
 
Attachments:  Real estate purchase agreement, tract map, and aerial map.   
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Agenda Item No. II-9 
 

City of Wichita 
City Council Meeting 

April 7, 2015 
 
 
TO:   Mayor and City Council 
 
SUBJECT: Amending Resolution for Improvements to West Kellogg, from Maize Road 

to 159th Street West (District IV) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
 
Recommendation: Adopt the amending resolution. 
 
Background: In June of 1997, design work began for the expansion of West Kellogg to a six-lane 
freeway from Mid-Continent Road to 151st Street West. The original design agreement provided that 
final design work would be added via supplemental agreements as the focus progressed through 
different sections of Kellogg. Improvements from Mid-Continent Road to 111th Street West are 
complete. Improvement efforts are currently focused on the area between 111th and 143rd Streets West. 
This section of improvements to mainline Kellogg include right-of-way acquisition, frontage roads, 
interchanges at 119th and 135th Streets West, paving improvements, and utility relocation between 
Maize Road and 159th Street West. 
 
Analysis: On August 28, 2012, the City Council adopted Resolution No. 12-210 in the amount of $23 
million for the right-of-way acquisition and utility relocation phase of the improvements. Rather than 
encompassing the full area needed for improvements, the project limits were described in the 
resolution in terms of the mainline Kellogg area being focused on at the time: “Kellogg, between 143rd 
Street West and 111th Street West.” An amending resolution has been prepared to correct the project 
limits as “Kellogg, between Maize Road and 159th Street West”, as well as to add design work and 
construction to the description. 
 
Financial Considerations: The resolution amount remains $23 million as previously approved, made 
up of $4 million in State of Kansas grants and $19 million in local sales tax funding. 
 
Legal Considerations: The Law Department has reviewed and approved the amending resolution as 
to form. 
 
Recommendation/Action: It is recommended that the City Council adopt the amending resolution 
and authorize the necessary signatures. 
 
Attachment: Amending resolution. 
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Gilmore & Bell, P.C. 
10/09/2013 

 
RESOLUTION NO. 15-096 

 
A RESOLUTION AMENDING AND SUPPLEMENTING RESOLUTION NO. 09-
003 OF THE CITY OF WICHITA, KANSAS WHICH AUTHORIZED THE 
ISSUANCE OF GENERAL OBLIGATION BONDS TO PAY THE COSTS OF 
CERTAIN PUBLIC IMPROVEMENTS IN THE CITY. 
 

 
 WHEREAS, the City of Wichita, Kansas (the “City”) is a municipal corporation, duly created, 
organized and existing under the Constitution and laws of the State; and 
 
 WHEREAS, the Governing Body is authorized, , pursuant to K.S.A. 13-1024c, as amended by 
Charter Ordinance No. 156 of the City (the “Act”) to issue general obligation bonds of the City without 
an election for the purpose of paying for the construction, purchase or improvement of any public 
improvement, including the land necessary therefore, and for the purpose of rebuilding, adding to or 
extending the same as the necessities of the City may require and for the purpose of paying for certain 
personal property therefore; and 
 
 WHEREAS, the Governing Body has heretofore by Resolution No. 09-003 of the City (the 
“Prior Resolution), authorized the following described public improvements: 
 

The acquisition of right-of-way as necessary for a major traffic facility. 
 
(the “Project”) and to provide for the payment of all or a portion of the costs thereof by the issuance of 
general obligation bonds of the City pursuant to the Act. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, AS FOLLOWS: 
 
 Section 1.  Amendment.  Section 1 of the Prior Resolution is hereby amended to read as follows: 
  

Section 1.  The acquisition of right-of-way, design and construction of 
improvements to Kellogg, between Maize Road and 159th Street West (472-84784). 

 
 Section 2.  Repealer; Ratification.  Section 1 of the Prior Resolution is hereby repealed; and the 
rest and remainder thereof is hereby ratified and confirmed. 
 
 Section 3.  Effective Date.  This Resolution shall be in full force and effect from and after its 
adoption by the Governing Body. 
 
 
 ADOPTED by the City Council of the City of Wichita, Kansas, on April 7, 2015. 
 
 
 
(SEAL)              

Carl Brewer, Mayor 
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ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      
Sharon Dickgrafe, Interim Director of 
Law 
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Agenda Item No. II-10 
 

City of Wichita 
City Council Meeting 

April 7, 2015 
 
TO:    Mayor and City Council 
    
SUBJECT:  Construction Funding for Improvements to the Douglas Bridge at Linden 

(District II) 
 
INITIATED BY:  Department of Public Works & Utilities 
 
AGENDA:   Consent 
 
 
Recommendations: Approve the revised budget and adopt the resolution. 
 
Background: On December 17, 2013, the City Council approved a design concept for improvements to 
the Douglas Bridge at Linden. Design work is complete and construction is expected to begin in late 
spring of 2015.  
 
Analysis: Improvements consist of replacing the existing structure with a new reinforced concrete box 
bridge, and the addition of new six-foot sidewalks along the north and south sides of the bridge. The 
design also includes space for possible bike lanes along Douglas per the Wichita Master Bicycle Plan.  
One lane of traffic will be carried in each direction during construction. Construction is expected to be 
completed by late 2015. 
 
Financial Considerations: The existing approved budget is $125,000, funded by general obligation (GO) 
at-large bonds, and was approved by the City Council on January 14, 2014. Federal funding of $582,957 
is available in the Transportation Improvement Program (TIP) and $350,000 in GO bond funding is 
available in the adopted Capital Improvement Program (CIP), both in 2015. The additional funding will 
bring the total budget to $1,057,957, and will allow for payment of supplemental design fees, right-of-
way, utility relocation, construction, and staff oversight and administration costs. 
 
Legal Considerations: The amending ordinance has been reviewed and approved as to form by the Law 
Department. 
 
Recommendation/Actions: It is recommended that the City Council approve the revised budget, adopt 
the resolution, and authorize all necessary signatures for the acquisition and granting of easements, and 
for all permits and agreements associated with the project. 
 
Attachments: Budget sheet and resolution. 
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715731 

RESOLUTION NO. 15-097 

 

A RESOLUTION SUPPLEMENTING THE PROJECT AUTHORIZED BY ORDINANCE 
NO. 49-576 AND ORDINANCE NO. 49-659 OF THE CITY OF WICHITA, KANSAS, 
AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION BONDS OF THE CITY 
OF WICHITA, KANSAS TO PAY THE COSTS OF CERTAIN PUBLIC 
IMPROVEMENTS IN THE CITY. 
_____________________________________________________________________________ 
 
WHEREAS, the City of Wichita, Kansas (the “City”) is a municipal corporation, duly created, 

organized and existing under the Constitution and laws of the State; and 
 
WHEREAS, the Governing Body is authorized, pursuant to K.S.A. 13-1024c, as amended by Charter 

Ordinance No. 156 of the City (the “Act”) to issue general obligation bonds of the City without an 
election for the purpose of paying for the construction, purchase or improvement of any public 
improvement, including the land necessary therefore, and for the purpose of rebuilding, adding to or 
extending the same as the necessities of the City may require and for the purpose of paying for certain 
personal property therefore; and  

 
WHEREAS, the Governing Body hereby finds and determines that it is necessary and advisable to 

make certain public improvements described as follows: 
 

Design, acquisition of right-of-way, utility relocation and construction of improvements to Douglas 
Bridge at Linden (472-85119) 

 (the “Project”) and to provide for the payment of all or a portion of the costs thereof by the issuance of 
general obligation bonds of the City pursuant to the Act; and  
 
   WHEREAS, certain design and right of way acquisition costs of the Project have been previously 
authorized pursuant to Ordinance No. 49-576 and Ordinance No. 49-659, and this Resolution is intended 
to supplement those Ordinances and to authorize additional improvements and expenditures as a part of 
the Project pursuant to the Act. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
AS FOLLOWS: 

 
Section 1.  Project Authorization.  It is hereby authorized ordered and directed that the Project be 

acquired and/or constructed at an estimated cost of $1,057,957, inclusive of the amounts previously 
authorized by Ordinance No. 49-576 and Ordinance No. 49-659, in accordance with the plans and 
specifications therefor prepared under the direction of the City Engineer and approved by the Governing 
Body; said plans and specifications to be placed on file in the office of the City Engineer. 

 
Section 2.  Project Financing.  All or portion of the costs of the Project, interest on financing and 

administrative and financing costs shall be financed with the proceeds of general obligation bonds of the 
City (the “Bonds”).  The Bonds may be issued to reimburse expenditures made on or after the date which 
was 60 days before the date of adoption of Ordinance No. 49-576 to the extent of Bonds authorized 
thereunder, and 60 days before the date of adoption of Ordinance No. 49-659 to the extent of increased 
authorization contained therein, and 60 days before the date of this Resolution, to the extent of the 
increased authorization contained herein, all pursuant to Treasury Regulation §1.150-2.  
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Section 3.  Effective Date.  This Resolution shall be in full force and effect from and after its 
adoption by the Governing body.  

 
 
 
 
ADOPTED by the City Council of the City of Wichita, Kansas, on ___________________________. 
 

  
 
 
 
 ___________________________                                                

    CARL BREWER, MAYOR 
 

ATTEST: 

_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
 

(SEAL) 

 

APPROVED AS TO FORM: 
  
_____________________________________ 
SHARON L. DICKGRAFE 
INTERIM DIRECTOR OF LAW AND CITY ATTORNEY 
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Agenda Item No. II-11 
 

City of Wichita 
City Council Meeting 

 April 7, 2015 
 
TO: Mayor and City Council  
 
SUBJECT: Resolution to Repeal Resolution No. 13-198 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation: Adopt the resolution. 
 
Background: On November 5, 2013, the City Council adopted Resolution No. 13-198, which provided 
bonding authority in the amount of $250,000 for improvements to the West Bank River Corridor. On 
December 16, 2014, the City Council adopted Ordinance No. 49-917 to provide bonding authority for the 
East Bank Redevelopment District and West Bank Apartments project area, which includes the West 
Bank River Corridor. 
 
Analysis: The bonding authority provided by Resolution No. 13-198 is no longer needed as the same 
authority was included in Ordinance No. 49-917. A resolution has been prepared to repeal Resolution No. 
13-198 and eliminate the duplicate authorization. 
  
Financial Considerations: The bonding authority provided by Ordinance No. 49-917 remains as 
previously approved. 
 
Legal Considerations: The Law Department has reviewed and approved the resolution as to form. 
 
Recommendation/Action: It is recommended that the City Council adopt the resolution and authorize 
the necessary signatures.  
 
Attachments: Resolution. 
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132019 

RESOLUTION NO. 15-098 

 

A RESOLUTION REPEALING RESOLUTION NO. 13-198 OF THE CITY OF 
WICHITA, KANSAS WHICH AUTHORIZED THE ISSUANCE OF GENERAL 
OBLIGATION BONDS TO PAY THE COSTS OF CERTAIN PUBLIC 
IMPROVEMENTS IN THE CITY. 
_____________________________________________________________________________ 
 
WHEREAS, the City of Wichita, Kansas (the “City”) is a municipal corporation, duly created, 

organized and existing under the Constitution and laws of the State; and 
 
WHEREAS, the Governing Body is authorized, pursuant to K.S.A. 13-1024c, as amended by Charter 

Ordinance No. 156 of the City (the “Act”) to issue general obligation bonds of the City without an 
election for the purpose of paying for the construction, purchase or improvement of any public 
improvement, including the land necessary therefore, and for the purpose of rebuilding, adding to or 
extending the same as the necessities of the City may require and for the purpose of paying for certain 
personal property therefore; and  

 
WHEREAS, the Governing Body has heretofore by Resolution No. 13-198 of the City (the “Prior 

Resolution”), authorized the following described public improvements: 
 

To provide pedestrian access to the river and improvements to the west bank.  

(the “Project”) and to provide for the payment of all or a portion of the costs thereof by the issuance of 
general obligation bonds of the City pursuant to the Act; and 
 

WHEREAS, Ordinance No. 49-917 subsequently provided duplicate bonding authority for the 
improvement in the East Bank Redevelopment District and West Bank Apartments project area, so that 
Resolution 13-198 has become unnecessary. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
AS FOLLOWS: 
  
 Section 1.  Repealer.  The Prior Resolution No. 13-198 is hereby repealed.  
  

Section  2.  Effective Date.  This Resolution shall be in full force and effect from and after its 
adoption by the Governing body.  

 
 
 
ADOPTED by the City Council of the City of Wichita, Kansas, on April 7th, 2015. 
 
 
 

 ___________________________                                                
    CARL BREWER, MAYOR 
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(SEAL) 

ATTEST: 

_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
 

 

APPROVED AS TO FORM: 

_______________________________ 
SHARON L. DICKGRAFE 
INTERIM DIRECTOR OF LAW AND CITY ATTORNEY 
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Second Reading Ordinances for April 7,  2015 (first read on March 24,  2015)  

A. Abatement of Dangerous and Unsafe Structures. 

ORDINANCE NO. 49-962 

AN ORDINANCE MAKING A SPECIAL ASSESSMENT TO PAY FOR THE REMOVAL OF 
CERTAIN STRUCTURES, BEING DANGEROUS AND UNSAFE BUILDINGS WHICH 
HAVE BEEN DECLARED A NUISANCE (BUILDING CONDEMNATION-DEMOLITION ) 
UNDER THE PROVISION OF SECTIONS 18.16.010 TO 18.16.090 OF THE CODE OF THE 
CITY OF WICHITA, KANSAS. 

B. Nuisance Abatement Assessments, Lot Clean Up. 

ORDINANCE NO. 49-963 

AN ORDINANCE MAKING A SPECIAL ASSESSMENT TO PAY FOR THE COST OF 
ABATING CERTAIN PUBLIC HEALTH NUISANCES (LOT CLEAN UP) UNDER THE 
PROVISION OF SECTION 7.40.050 OF THE CODE OF THE CITY OF WICHITA, KANSAS.  
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 

C. ZON2015-00001 City Zone Change from SF-5 Single-Family Residential to TF-3 Two-
Family Residential on Property Generally Located on the Sothwest Corner of Yong Street 
and Newell Street. (District VI) 

ORDINANCE NO. 49-965 

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE 
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING 
CODE, SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 

D. ZON2015-00002 – City Zone Change from SF-5 Single-Family Residential to MF-29 Multi–
Family Residential on Property Generally Located West of All Hallows Street and South of 
West Maple Street (District IV) 

ORDINANCE NO. 49-966 

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE 
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING 
CODE, SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 
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E. ZON2015-00003 – Zone Change from SF-5 Single-Family Residential to LC Limited 
Commercial Subject to Protective Overlay #295 on Property Located North of East 29th 
Street North, Approximately ½ Mile West of North Woodlawn Boulevard (District I) 

ORDINANCE NO. 49-967 

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE 
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING 
CODE, SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 

F. ZON2015-00004 – City request for an expansion of the Old Town Protective Overlay to 
include LI Limited Industrial zoned property generally located at the northwest corner of 
East 2nd Street and North Washington Avenue (301 North Washington) (District VI) 

ORDINANCE NO. 49-968 

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE 
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING 
CODE, SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 

G. ZON2014-00005 – Request for LC Limited Commercial on MF-29 Multi-Family Residential 
Zoned Property Generally Located South of Harry Street, South of Merton Street, on the 
East Side of Meridian Avenue. (District IV) 

ORDINANCE NO. 49-969 

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE 
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING 
CODE, SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 

H. ZON2015-00006 – Request for LC Limited Commercial Zoning with a Protective Overlay 
on NO Neighborhood Office Zoned Property Located on the Northwest Corner of Topeka 
Avenue and 10th Street North (District VI)   

ORDINANCE NO. 49-970 

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE 
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING 
CODE, SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 
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I. PUD2015-00001 – Zone Change from SF-5 Single-Family Residential and LC Limited 
Commercial to Planned Unit Development District #45 on Property Located on Property 
Generally Located on the Southwest Corner of West MacArthur Road (District IV) 

ORDINANCE NO. 49-971 
 

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE 
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING 
CODE, SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 

J. SUB2014-00042 -- Plat of J.R. Sandlian Addition Located North of 29th Street North, on the 
West Side of Hoover Road (District V) 

                  ORDINANCE NO. 49-972 

 

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE 
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING 
CODE, SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 

K. A15-03 - Request by Cadillac Lake LLC to Annex Lands Generally Located at the 
Southeast Corner of 29th Street North and Maize Road (District V) 

ORDINANCE NO. 49-973 

AN ORDINANCE INCLUDING AND INCORPORATING CERTAIN BLOCKS, PARCELS, 
PIECES AND TRACTS OF LAND WITHIN THE LIMITS AND BOUNDARIES OF THE 
CITY OF WICHITA, KANSAS.  (A15-03) 
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         Agenda Report No. II-13 
 

City of Wichita 
City Council Meeting 

April 7, 2014 
 

 
TO: Mayor and City Council  
 
SUBJECT: SUB2015-00002 -- Plat of Wolf Addition Located on the East Side of 167th 

Street West, South of 29th Street North (County) 
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat.  (10-0)   
 

 
 
Background:  The site, consisting of two lots on 11.14 acres, is located in the County within three miles 
of Wichita’s boundary and is zoned Rural Residential (RR).  
 
Analysis:  The site has been approved by the Metropolitan Area Building and Construction Department 
for the use of on-site sewage disposal facilities and water wells.  The applicant has provided a No Protest 
Agreement for Future Sewer Extension and a No Protest Agreement for Future Water Extension as 
requested by the City of Wichita Public Works and Utilities Department.  The applicant has provided a 
Restrictive Covenant regarding a temporary access opening.  The applicant has provided a Restrictive 
Covenant regarding a twin lagoon.  
 
The plat has been reviewed and approved by the Metropolitan Area Planning Commission subject to 
conditions.    
 
Financial Considerations:  There are no financial considerations associated with the plat. 
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Legal Considerations:  The Law Department has reviewed and approved the No Protest Agreement for 
Future Sewer Extension, No Protest Agreement for Future Water Extension and Restrictive Covenants as 
to form and the documents will be recorded with the Register of Deeds.  
 
Recommendations/Actions:  It is recommended that the City Council approve the documents and plat 
and authorize the necessary signatures.  
 
Attachments: No Protest Agreement for Future Sewer Extension 
  No Protest Agreement for Future Water Extension 
  Restrictive Covenants 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SUB2015-00002  
Wichita City Council – April 7, 2015 Page 2 
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PUD2008-00008   
Wichita City Council – April 7, 2015  Page 1 
 
 

         Agenda Item No. II-14  
 

City of Wichita 
City Council Meeting 

April 7, 2015 
 
 
TO:     Mayor and City Council 
 
SUBJECT:  PUD2008-00008 – Extension of time to complete the platting requirement for a 

zone change from SF-5 Single-family Residential (“SF-5”) zoning to create PUD 
#29, The Moussavi Office Park Planned Unit Development; generally located 
north of Harry Street, between Rock Road and Webb Road.  (District II) 

       
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Consent) 
 
 
 
MAPD Staff Recommendation:  Approve a two-year extension of the platting deadline to March 22, 
2016. 
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PUD2008-00008   
Wichita City Council – April 7, 2015  Page 2 
 
 

Background:  On July 7, 2009 the City Council approved the zone change from SF-5 Single-family 
Residential (“SF-5”) to PUD Planned Unit Development (“PUD”) subject to the condition of platting the 
property within one year.  The applicant has requested and received two two-year platting extensions, the 
last one expiring on March 22, 2015.  The applicant again states that they will need more time to 
complete the platting process.  The applicant requests a one-year platting extension to March 22, 2016. 
 
Analysis:  Staff recommends that an extension of time to complete platting requirements be granted.  The 
City Council may deny the request for an extension of time to complete platting; however, denying the 
extension would declare the zone change null and void, and would require reapplication and rehearing if 
the property owner still desired a zone change. 
 
Financial Considerations:  None. 
 
Legal Considerations:  No legal documents are required to enact the granting of the platting extension.  
The granting of a platting extension is indicated via letter to the applicant noting the extended platting 
deadline as granted by the City Council. 
 
Recommendation/Actions: It is recommended that the City Council approve an extension of the platting 
deadline to March 22, 2016. 
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Agenda Item No. II-15 
 

 
City of Wichita 

City Council Meeting 
April 7, 2015 

 
 
TO:    Wichita Housing Authority Board Members 
 
SUBJECT:   Veterans Affairs Supportive Housing Grant Application 
 
INITIATED BY:  Housing and Community Services Department 
 
AGENDA:   Wichita Housing Authority (Consent) 
_____________________________________________________________________________________ 
 
Recommendation:  Ratify staff’s submission of an application for 33 new housing vouchers for rental 
assistance for homeless veterans, and authorize additional actions in support of the application. 
 
Background:  The HUD-Veterans Affairs Supportive Housing (HUD-VASH) program combines 
Housing Choice Voucher (HCV) rental assistance for homeless veterans with case management and 
clinical services provided by the Department of Veterans Affairs (VA).  VA provides these services for 
participating veterans at VA medical centers (VAMCs) and community-based outreach clinics.  Every 
year since 2008, HUD has awarded HUD-VASH vouchers based on geographic need and public housing 
agency (PHA) administrative performance.   
 
Analysis: The Wichita Housing Authority (WHA) currently administers a HUD-VASH program with 
165 vouchers.  On March 6, 2015, the U. S. Department of Housing and Urban Development (HUD) 
invited the WHA to apply for 13 additional vouchers.  However, due to miscommunication between the 
national and local VA offices, the invitation was not accepted based on the local VA’s response.  After 
resolving the communication issue with the VA; on March 24, 2015 HUD invited the WHA to apply for 
20 additional vouchers (for a total of 33), with a deadline of March 26 to submit the application.  Staff 
obtained authorization from the City Manager to meet the March 26 submission deadline. 
 
Providing permanent housing to homeless veterans is a high priority for HUD.  Additionally, the City is 
supporting the Mayor’s Challenge to end homelessness among veterans by the end of 2015.  These 
additional vouchers will help to achieve that goal.   
 
Financial Considerations: This application seeks federal funds.  There is no impact to the General Fund 
as a result of this action. 
 
Legal Considerations: The Law Department has approved the funding application as to form. 
 
Recommendations/Actions: It is recommended that the Wichita Housing Authority Board ratify staff’s 
submission of an application for 33 new housing vouchers for rental assistance for homeless veterans, and 
authorize additional actions in support of the application. 
 
Attachment: Funding Application. 
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Agenda Item No. II-16 
 
 

City of Wichita 
City Council Meeting 

April 7, 2015 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT:  General Services Administration – U. S. Government Lease for Real Property 

Terminal Building Office Space  
Wichita Dwight D. Eisenhower National Airport 

 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve the lease amendment. 
 
Background:  On February 10, 2015, the Wichita Airport Authority (WAA) approved a lease with the 
U.S. General Services Administration (GSA) to lease approximately 8,892 sq. ft. of space in the new 
terminal building to the Transportation Security Administration (TSA).   
 
Analysis:  In order to comply with TSA’s regulations and standards for security, TSA requires that 
necessary tenant improvements be done.  TSA is desirous of the WAA to perform the work within one of 
the leasehold areas that is located in Level 1 of the new terminal.  The tenant improvements include the 
installations of security door hardware locks, door modifications, an intrusion detection security system, 
video security cameras, and intercom/door answering system. 

Financial Considerations:  The TSA has agreed to reimburse the WAA for the tenant improvements in a 
lump sum payment of $112,512.  Airport staff will coordinate the necessary work for the tenant 
improvements.  The cost of the installation of the tenant improvements was developed by soliciting three 
independent quotes.  

Legal Considerations:  The lease amendment has been reviewed and approved as to form by the Law 
Department.   
 
Recommendations/Actions:  It is recommended that the WAA approve the lease amendment and 
authorize the necessary signatures.   
 
Attachments:  Lease Amendment No. 1. 
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For Official Use Only (FOUO) 

2299 Airport Rd.                                                 
Suite 200                                                       

Wichita, KS 67209 

Wichita Mid-Continent Airport (ICT) 
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JPalmer 
Transportation Security Administration 

5/10/2013 
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For Official Use Only (FOUO) 

For Official Use Only (FOUO) 
2

Door Hardware: .................................................................................................................. 3 

Intrusion Detection System: ................................................................................................ 4 

Panic/Duress Alarms:.......................................................................................................... 5 

KABA E-PLEX 5800: ........................................................................................................ 5 

Electronic Door Strikes: ...................................................................................................... 6 

Video Intercom/Door Answering System with Door Lock Release:.................................. 6 
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Computer LAN / SERVER Rooms..................................................................................... 7 

Security System Installer Information Requirements: ........................................................ 8 

Contractor is responsible for the following: ....................................................................... 8 
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For Official Use Only (FOUO) 
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Door Hardware: 
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For Official Use Only (FOUO) 

For Official Use Only (FOUO) 
4

Intrusion Detection System: 
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For Official Use Only (FOUO) 

For Official Use Only (FOUO) 
5

Panic/Duress Alarms: 

KABA E-PLEX 5800:  
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For Official Use Only (FOUO) 

For Official Use Only (FOUO) 
6

Electronic Door Strikes:  

Video Intercom/Door Answering System with Door Lock Release:  
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For Official Use Only (FOUO) 

For Official Use Only (FOUO) 
7

CCTV/DVR System: 

o

o
o
o
o

Computer LAN / SERVER Rooms  (Doors 3) 
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For Official Use Only (FOUO) 

For Official Use Only (FOUO) 
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Security System Installer Information Requirements: 

Contractor is responsible for the following:   
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For Official Use Only (FOUO) 

For Official Use Only (FOUO) 
9

Connected to BOSCH D9412Gv4 Intrusion 
Detection System 

Connected to 
BOSCH D9412Gv4 Intrusion Detection System 

 Connected to BOSCH D9412Gv4 Intrusion Detection System 
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For Official Use Only (FOUO) 

For Official Use Only (FOUO) 
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For Official Use Only (FOUO) 

For Official Use Only (FOUO) 
11

Points of Contact: 
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TSA Field Office -Program of Requirements 2011 
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J. ELECTRICAL AND TELECOMMUNICATIONS

ELECTRICAL 
AND 
TELECOM 
TYPES

� BF: Wall-mounted systems furniture base-feed for 
connection of systems power whip connection. 

� CB: Cable outlet for TV connection 
� DPW: Wall-mounted duplex outlet 
� QPW: Wall-mounted quadruplex outlet 
� DPWD: Wall-mounted, dedicated 20-amp duplex outlet 
� DPWG: Wall-mounted GFI duplex outlet 
� VDW: Wall-mounted voice/data outlet 
� DPF: Floor-mounted duplex outlet 
� QPF: Floor-mounted quadruplex outlet 
� VDF2: Floor-mounted voice/data outlet 
� VDF4: Floor-mounted quadruplex voice/data outlet 
� BVDW: Wall-mounted communication distribution box for 

connection to multiple workstations through system furniture 
panels. 

� BVDC: Ceiling-mounted communication distribution box for 
connection to multiple workstations through power poles.  

� JBU: Under-counter junction box (Break Room – Disposal 
and/or Instant hot).    

� JBW: Wall-mounted junction box 
� JBC: Ceiling-mounted junction box 
� TOW: Wall-mounted telephone outlet 
� MSW: Motion Sensor Switch (Wall)
� MSC: Motion Sensor Switch (Ceiling)

ELECTRICAL 
AND 
TELECOM 
CRITERIA

� Locate power for shared equipment in shared common wall 
or a systems furniture panel.  Use of power poles is 
discouraged. 

� All telecommunications data cables to be CAT 5E or a 
higher standard. 

� Contractor is required to verify calculation and 
implementation of all electrical circuitry loads as required to 
comply with all applicable codes.

ELECTRICAL 
AND 
TELECOM 
NOTES

� Outlet plates shall be installed flush with the finished 
surface. 

� Provide one ground connection to each rack in 
Communications Closet.

� Provide j-hook cable management above ceiling for CAT 5E 
cabling. 
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� Cable TV termination and electrical outlet to be installed in 
FSD Office, FSD Conference Room, TSO Break Room 
and/or Coordination Center only.  Locations should be
coordinated with Furniture Plan.

� All power in Coordination Center and Communications 
Room shall be connected to back-up power, and/or the 
building’s emergency generator, if available. 

� At a computer counter, mount data and electrical outlets 6” 
above counter surface. 

� Each workstation requires two (2) 20 Amp circuits; one for 
computer use and one for utility use.  Each computer circuit 
shall not exceed 4 duplex outlets (4 workstations).  Each 
utility circuit shall not exceed eight (8) duplex outlets.  

� Each workstation should be connected directly to the patch 
panel in the Communications Room via a home-run.

� Provide one dedicated analog line in Communications Room 
for each Security Panel, if applicable.  (Refer to Physical 
Security Program of Requirements)

Refer to Appendix: Structured Cabling Systems Guidelines for 
detailed guidelines.

K. IT SECURITY CONSIDERATIONS

IT Security considerations for selection of a TSA Field Office including 
Telecommunications Room (TR) or a Telecommunications Cabinet (TC) for 
housing IT equipment are an integral part of the initial evaluation process of a 
market survey.  IT Security requirements must be met for C&A processes and 
FISMA compliance.     

The TSA Telecommunications Room (TR) is the designated location for core 
infrastructure equipment including telecommunications, network, and other 
information systems that support TSA operations at local airports or other TSA 
offices.  The following items must be evaluated for TR for placement of information 
systems, network communication devices, or other IT components that directly 
support the TSA facility or operations.

A. Telecommunications Room 

1)  TSA Telecommunications Rooms (TR) shall be dedicated to 
telecommunications, networking or supporting information technology systems or 
end user connectivity only.   The TR shall not be used for non-IT purposes such as 
storage or a break room.
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2)  Equipment not related to telecommunications shall not be installed, pass through 
or enter the telecommunications room.  Examples include: baggage handling 
equipment, cooking equipment, water pipes, fire suppression systems not 
supporting the TR, etc.

3)  Minimum one closet per floor to house telecommunications equipment/cable 
terminations and associated cross-connect cable and wire. 

4)  The TR must be located near the center of the area being served.  Extended 
cable runs and the use of repeating equipment is discouraged due to the additional 
security risks of cable breaches and additional equipment that may not be 
adequately monitored. 

5)  Horizontal pathways shall terminate in the telecommunications room on the 
same floor as the area served.  Cable runs between multiple floors must only occur 
to/from each TR.  Ad-hoc cable runs between floors must be avoided to prevent 
cable compromise. 

6)  False ceilings must not be used in TR locations.  The ability to climb over a wall 
into a TR bypassing other physical security controls shall be prevented. 

7)  Physical access to the TR is controlled; Solid core doors with no grates shall be 
used for TR doors, and access shall be controlled with multi-factor authentication 
door locks.  Windows and other mechanisms that could be used to circumnavigate 
physical security controls shall not be allowed in TR locations.  TR locations shall 
never be easily publicly accessible.

8)  HVAC requirements shall be appropriate to maintain the TR.  High temperatures 
can cause equipment failures and shorten the lifespan of information Technology 
Systems.  Environmental temperature and humidity controls shall be available to 
maintain equipment to adequate operational capabilities in accordance with TSA IT 
Security Policy.  HVAC systems shall maintain a separate adjustable thermostat 
located in the TR, and must be available 24/7/365 with full operational capabilities.

9)  Emergency Room Power Shutoff switches may or may not be available; 
however, if unavailable, TSA shall install a secondary switch to allow power 
shutdown of Uninterruptible Power Supply (UPS) while personnel are inside the TR 
in case of emergency.

10)  TR shall have fire suppression equipment that can be activated in case of a fire.  
In the case that no fire suppression equipment is available, compensating controls 
such as fire extinguishers must be provided for the TR in accordance with local 
building codes for TR or computer rooms.

11)  TR shall not be located where flooding has occurred or is expected to occur due 
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to the hazard posed by water to information systems.

Occasionally, when there is often no other location to place IT systems and 
equipment, a cabinet is wall mounted with IT systems housed in the storage areas 
of the cabinet, referred to as Telecommunications Cabinets (TC).  
Telecommunications Cabinets shall not be used to house core infrastructure 
equipment. The following items must be evaluated for TC usage with information 
systems, network communication devices, or other IT components that directly 
support the TSA facility or operations.  

B. Telecommunications Cabinet 

1)  The TC must be dedicated to telecommunications, networking or supporting 
information technology systems or end user connectivity only.  The TC shall not be 
used for non-IT purposes such as storage of sensitive information, or as a location 
for ‘safekeeping’ of non-IT items.  Paper and printer supplies shall not be stored in 
the TC.

2)  All equipment must be able to be wholly contained in the TC.  Electrical outlets 
shall be installed so that they are located inside the cabinet and protected by the 
cabinet instead of being installed outside of the cabinet and the equipment being 
vulnerable to the cable being removed from the cabinet.

3)  All network cabling must be wholly contained in the TC; Network cabling that is 
not contained in the TC must have a separate cabinet or use conduit to prevent 
unauthorized access to any network cabling.  Cable runs that allow public access to 
the physical medium is prohibited.

4)  Wide Area Network connectivity must be contained in the TC including 
telecommunications ports, telecommunications supporting equipment, and any 
firewall/switching/routing equipment in use.

5)  Physical access to the TC is controlled; The TC shall be physically installed as 
far as possible from non-TSA personnel access to prevent unauthorized access.  
Placing TC in publicly accessible areas shall be avoided. 

6)  Environmental controls must be evaluated for the TC.  The TC shall be installed 
away from potential environmental hazards such as water pipes, excessive heat 
producing equipment, or other potential environmental hazards to the information 
technology equipment.  Placing computer equipment in high temperature, high 
humidity, and or in locations where excessive dirt, dust, oil, grease or other debris 
can render information systems inoperable.

7)  Monitors and other IT display equipment shall be controlled to authorized viewing 
for users working on systems in the TC.
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8)  The ability to quickly disable power to the TC shall be evaluated.  An electrical 
breaker shall be available and or another mechanism to stop power to the TC in the 
case of an emergency.

9) Fire extinguishers must be installed within 6 feet of the TC to address any danger 
posed by fire or fire extinguishers must be installed to meet fire suppression 
equipment requirements in accordance with local building codes.

 

L. EQUIPMENT

EQUIPMENT 
TYPES

� MW - medium to heavy-duty commercial microwave oven, with
a capacity of approx. 1.2 cu.ft. 

� REF – refrigerator with icemaker, GE or equivalent. Typical 
capacity should be approx. 21 cubic feet.

EQUIPMENT 
NOTES

� Provide wall/ceiling mounted TV rack, if applicable, for TV.  Rack 
is to be supplied and installed by GC and coordinated with TSA 
Field Office point of contact. Television is to be supplied by the 
TSA Field Office.

� Microwaves are to be supplied by the local TSA Field Office and 
may be existing.  The new location may either be above counter 
or below counter; dimensions and power requirements should 
be coordinated.  
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SECTION III – DELIVERABLES

Dissemination of Sensitive Documents 

GSA and the Federal Government are concerned with the safety and security of 
persons and property under their control. The contractor should ensure that 
reasonable care is provided to protect sensitive information, both in paper and 
electronic format, regarding building drawings and specifications for design, 
construction and/or renovation, security equipment and installation, and contract 
guard information related to GSA-controlled facilities from being used for illegal 
purposes.  All documents and drawings shall be password protected.

A. Sheet File Security Imprint  
Imprint for all building plans, drawings, and specifications prepared for 
construction or renovation, and/or security services, either in electronic or paper 
formats, shall have included on each sheet file of the construction drawings or 
plans in a minimum of 14 point bold face type (3 mm or about 1/8”) and shall be 
visible in both paper space and model space:

PROPERTY OF UNITED STATES GOVERNMENT FOR OFFICIAL USE 
ONLY Do not remove this notice. Properly destroy documents when no 
longer needed.

B. Cover Sheet Security Imprint
The following paragraph will be noted on the cover page of all drawing sets and 
on the cover page of the specifications in a minimum of 14 point bold face type (3 
mm or about 1/8”):  

PROPERTY OF THE UNITED STATES GOVERNMENT COPYING, 
DISSEMINATION, OR DISTRIBUTION OF THESE DRAWINGS, PLANS, OR 
SPECIFICATIONS TO UNAUTHORIZED PERSONS IS PROHIBITED 
Do not remove this notice. Properly destroy documents when no longer 
needed.

DELIVERABLE
FILE 
FORMATS

� Drawings - shall be readable by AutoCAD Version 2011. 
Being “readable” is constituted by the ability to open a file 
without any errors, such as proxy, font substitution, xref 
resolution, etc., and the objects, layers, etc. in the file 
remaining intact.  When a hard copy drawing in the drawing 
set includes photographs or other images the electronic file 
submission shall include a corresponding AutoCAD *.DWG 
sheet file containing these raster images as xrefs or 
embedded files.  

� Documents - shall be Microsoft Word files. Macros may be 
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included with these documents provided they are virus free, 
their function is explained next to the code, and are not 
write-protected.

� Spreadsheets - shall be Microsoft Excel files.  Graphics 
may be submitted in *.TIF, *.GIF, *.JPG, *.CALS, *.PDF or 
*.BMP file format only. This option is intended for photos, 
conceptual sketches, etc., and not as an indication that 
raster file drawings will be accepted in lieu of AutoCAD 
files.

� Schedules - shall be Microsoft Project files saved with a 
baseline.  

� Deliverables integrating multiple file formats may be 
submitted in *.PDF file format (to maintain formatting) in 
addition to the base file structure. Examples include 
reports, photographs, and manuals created by using a 
variety of software packages and file formats.

The contractor shall be responsible for software and data upgrades 
throughout the contract lifecycle.

THIRD PARTY
SOFTWARE 
CRITERIA

A written request must be submitted to OFRES and permission 
granted in order to submit electronic data in a format other than those 
specifically named above. This includes AutoCAD add-on applications 
that leave non-native objects in drawings and AutoCAD-integrated 
applications, such as Architectural Desktop. When it is considered in 
the best interest of the Government, the TSA Project Manager may 
permit third party software. Any third party software used that modifies 
or creates layers in AutoCAD shall adhere to the AIA CAD Layering 
Guidelines.

DESIGN 
INTENT 
DRAWING –

CONTENTS

Standards 
I. Cover Sheet 

a. Project name and address 
b. Contract number 
c. Submission date 
d. Architectural/Design firm (including address and phone 

number) 
II. Legends  Sheet 

a. Materials and symbols legends 
b. Drawing index (contents description) 
c. Abbreviations 
d. Partition types 
e. General notes and requirements 

III. Demolition Plan 
a. Construction telephone, data and electric to be removed 
b. Partitions and/or doors to be removed 
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c. General notes and symbol legend 
d. Graphic scale 

IV. Partition Plan 
a. Walls and doors 
b. Partition type symbols 
c. Door numbers 
d. General and key notes 
e. Elevation references 
f. Symbols legend 
g. Graphic scale 
h. Electrical and Security Plans 
i. Electric symbols
j. Symbols dimensioned both horizontal and vertical
k. Data symbols (wall mounted, floor mounted, for 

equipment) 
l. Security equipment symbols and specifications 
m. General and key notes 
n. Graphic scale 

V. Reflected Ceiling Plan 
a. Light Fixtures 
b. Fixture legend 
c. General and key notes 
d. Graphic scale 

VI. Finish Plan and Schedule 
a. Finish legend and schedule 
b. General and key notes 
c. Graphic scale 

VII. Door and Hardware Schedule 
a. Door and frame specifications
b. Door frame types 
c. Hardware schedule 
d. General and key notes 

VIII. Generic Furniture and Equipment Plan 
a. Private office furniture and workstations 
b. Electrical and Data symbols 
c. Equipment (printers, fax machines, copiers) 
d. Furniture legend 
e. General and key notes 
f. Graphic scale 
g. Section Details 
h. Breakroom millwork (dimensioned and annotated) 
i. Graphic scale

IX. Interior Elevations
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ELECTRONIC 
SUBMITTALS

In addition to full size hardcopy drawing sets, the contractor shall 
submit each drawing sheet electronically in .PDF or .DWF format for 
review submittals.  The contractor shall include the most current 
viewing software with each submittal.  Adobe Reader viewer for .PDF 
files is available for download at www.adobe.com.  Autodesk Express 
Viewer for .DWF files is available for download at usa.autodesk.com.  
Final submittals shall be in .DWG format using AutoCAD version 11 or 
newer.
All drawings submitted to OFRES for review and approval shall be in 
.DWG format. The TSA POC in the Field shall receive either a hard 
copy .PDF or .DWF (along with AutoDesk Express Viewer) format for 
review and approval.

QUANTITIES Contractor shall, at the minimum, provide one (1) set of electronic files 
on CD-ROM and two (2) hard copy set of drawings to TSA per 
submittal.

EMAIL TRANS-
MITTALS

All AutoCAD files transmitted via e-mail shall be password protected 
using the ‘e-transmit’ command.

All Other Deliverables

SPACE PLANS Generic floor plan showing TSA leased area. The plan should 
show partitions with room names (corresponding to the spaces in 
the POR) and square footages, and a basic furniture layout. 
Critical dimensions should be used where necessary.

CONSTRUCTIO
N DOCUMENTS

At the discretion of TSA, Construction Documents which include 
complete details of the following may be required:

I. Mechanical 
II. Electrical 

III. Plumbing 
IV. Fire Safety 
V. Lighting 

VI. Power Plan 
VII. Structural 

VIII. Architectural Improvements

AS-BUILT 
DRAWINGS

If available, As-Built drawings should be provided prior to signing a
lease.  This will allow any existing conditions to be identified that may 
adversely impact the new project. 
At a minimum, As-Built drawings shall be submitted to OFRES within 
30 days of project completion.

COST 
ESTIMATES

Cost Estimates should be formatted according to the Construction 
Specifications Institute’s (CSI) format.
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WS-01 FSD, SES - 225 SF
WS-02 DFSD, AFSD - 140 SF
WS-03 AO, HR, Legal, S.Agent - 120 SF

WS-03a Field Intelligence Officer - 120 SF
WS-04 Open Workstation-64 SF
WS-05 Open Workstation-48 SF

WS-06 Open Workstation-36 SF

DS-01 File Room (Secured)
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Distributed Support Space 

Personnel Work Space

Space 
Code Space Type

Partition Type Floor Finish

VC
T

( )
DS-02 Service Center
DS-03 Pantry
DS-04 Communications Closet
DS-05 Waiting Area
DS-06 Office Storage
DS-07 Team Room
DS-08 Conference Room (240 SF)
DS-09 Conference Room (480 SF)

DS-10 Multipurpose Room ( 600 SF)

MS-01 TSO Break Room
MS-02 Training On-Line Learning Center
MS-03 Training Classroom
MS-04 BDO Support Space
MS-05 Coordination Center
MS-06 Operational Storage
MS-07 TSS-E BAO Support Space
MS-08 Canine Suppport Space
MS-09 Local Hiring Center

1. Architectural matrix shown above is to be used as a guideline only, final specifications on actual projects
shall be based on specific requirements dictated by field office program objectives.
2. All perimeter partitions bordering non-TSA space must be slab to slab. Refer to POR for partition types.

Mission Support Space 

Architectural Matrix and Space Typicals Page A-2Architectural Matrix and Space Typicals Page A-2
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